Message

From: Yonce, Stacey [yonce.stacey@epa.gov]
Sent: 5/3/2017 5:26:34 PM

To: Jacob, Sicy [Jacob.Sicy@epa.gov]
Subject: FW: EPCRA/CERCLA Case Decision

Attachments: Waterkeeper v EPA - CERCLA EPCRA rule - DC Cir opinion - April 11 2017.PDF; Waterkeeper v EPA - CERCLA EPCRA
rule - judgment - April 11 2017.PDF

Sorry this is late

From: Salo, Earl

Sent: Tuesday, April 11, 2017 4:10 PM

To: Jennings, Kim <Jennings.Kim@epa.gov>; Principe, Vanessa <Principe.Vanessa@epa.gov>; Yonce, Stacey
<yonce.stacey@epa.gov>

Subject: FW: EPCRA/CERCLA Case Decision

fyi

From: Michaud, John

Sent: Tuesday, April 11, 2017 3:55 PM

To: Woolford, James <Woolford lames@epa.gov>; Cheatham, Reggie <cheatham . regsie@ena.zov>; Mackey, Cyndy
<Mackey. Oyndvi@epa.gov>

Cc: Salo, Earl <Saln Fari@epa.gov>; Swenson, Erik <Swenson. Erik@ena.sov>; Lewis, len <Lewisen@ena.cow>
Subject: FW: EPCRA/CERCLA Case Decision

Jim, Reggie & Cyndy -

Today the DC Circuit vacated the “CERCLA/EPCRA Administrative Reporting Exemption for Air Releases of
Hazardous Substances from Animal Waste at Farms” rule (73 FR 76948, December 18, 2008). The court found
that EPA lacked the statutory authority to establish the exemptions and found that reporting air releases from
animal waste does provide real benefits — thereby undercutting EPA’s primary rationale for the rule that
reporting serves no regulatory purpose because a response would be unlikely.

EPA has 14 days, or until April 25, 2017 to seek rehearing or rehearing en banc, or 90 days to seek a writ of
certiorari with the Supreme Court. Based on conversations with DOJ, rehearing en banc is difficult as it
reserved for matters of exceptional public importance or where the decision creates conflicts with other court
decisions. A writ of certiorari has similar hurdles.

Erik Swenson (564-7252) is our lead attorney on this matter.
Please feel free to contact Erik or me with any questions.

Thanks.

John R Michaud

Associate General Counsel

Solid Waste and Emergency Response Law Office
202-564-5518

michaud.iohn®@epa.gov

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062740-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Swackhammer, J-Troy [Swackhammer. J-Troy@epa.gov]
Sent: 5/3/2017 2:48:22 PM

To: Jacob, Sicy [Jacob.Sicy@epa.gov]

Subject: RE: Question about the recent court ruling

OK thx, Sicy.

From: Jacob, Sicy

Sent: Wednesday, May 03, 2017 9:58 AM

To: Swackhammer, J-Troy <Swackhammer.J-Troy@epa.gov>
Subject: RE: Question about the recent court ruling

Hi Troy: Thanks for forwarding this. We are going to have a conference call with OGC on what we can tell the public on
what EPA is planning to do about the court ruling. | will get back to her after that. thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Swackhammer, J-Troy

Sent: Tuesday, May 02, 2017 4:36 PM

To: Jacob, Sicy <lacebSicy@epa.gov>

Subject: FW: Question about the recent court ruling

Hi Sicy,
Any thoughts on a response to the question below?

Thx,
Troy

From: Galloway, Carol

Sent: Tuesday, May 02, 2017 4:34 PM

To: Swackhammer, J-Troy <Swackhammer J-Troy@epa.gov>
Subject: FW: Question about the recent court ruling

Troy,
I don’t know how you are handling information requests such as this. If you’d like me to respond please let me know,
otherwise, I'll assume you've got this. Thanks!!

Carol

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062744-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Kindt, Trish [mailto:Trish.Kindt@ state.sd.us]
Sent: Monday, April 24, 2017 2:00 PM

To: Galloway, Carol <Galloway.Carol@epa.gov>
Subject: Question about the recent court ruling

Carol,
My name is Trish Kindt. | work in the SD Spills section/EPCRA section.
| got your name from Kent Woodmansey with our feedlot program.

| just wanted to know if EPA is planning to put together some guidance for livestock producers in
response to the April 11, 2017 court decision regarding the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA)Emergency Planning and Community Right to Know Act
(EPCRA) Administrative Reporting Exemption for Air Releases of Hazardous Substances from Animal
Waste at Farms.

| see this webpage has not been updated yet (not a criticism — | KNOW it hasn’t been long)
hitps://www.epa.goviagriculture/agriculture-agriculture-and-air-qualityfireportingrequirements

Anyway, right now all | can do is refer producers to the EPA continuous Releases reporting page.
’'m wondering if EPA is planning to put together something that is more specific to ag facilities.
Anything you can tell me about what EPA is doing/planning/expecting to see in response to the new
rule would be greatly appreciated.

Please feel free o contact me if you have questions.

Trish Kindt

South Dakota Department of Environment and Natural Resources
523 East Capitol Avenue

Pierre, 8D 57501

(800) 433-2288

Title lli: http://denr.sd.govititleiii

Spilis/Releases: http://denr.sd.gov/spills

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062744-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062746-00001
02135 (D.D.C.); EPA-HQ-2018-007135



: CERCLA/EPCRA Administrative
Reporting Exemption

¢ Final rule published December 18, 2008 and provided and exemption
for the existing CERCLA 103 and EPCRA 304 reporting requirements
to:

e All farms the release hazardous substances from animal waste to the air that
meet or exceed their reportable quantities from reporting under CERCLA
Section 103 and

* Farms that release hazardous substances from animal waste to the air that
meet or exceed their RQ from reporting under EPCRA section 304 if they
stable or confine fewer than the identified number of animal species (all but
large CAFQs).

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062746-00002
02135 (D.D.C.); EPA-HQ-2018-007135



CERCLA/EPCRA Administrative
Reporting Exemption

¢ In 2009, environmentalist petitioned the D.C. Circuit court to review the
exemption rule, arguing it violated CERCLA and EPCRA.

* Suit was sidelined when EPA sought to resolve the litigation by agreeing to
voluntarily remand the rule without vacatur, while the agency gathered more
data before crating mandatory reporting requirements for CAFQOs

* In September 2015, the DC Circuit granted a motion by the environmentalist
petitioners to recall the voluntary mandate of the rule without vacatur,
triggering a new review of the legality of the 2008 rule.

¢ On April 11, 2017, the U.S. Court of Appeals for the DC Circuit vacate the 2008
rule for being neither a reasonable interpretation of statutory ambiguity or
use of an implied authority to create exceptions to statutory mandates.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062746-00003
02135 (D.D.C.); EPA-HQ-2018-007135



CERCLA/EPCRA Administrative
Reporting Exemption

What does this mean for farms which had the
administrative reporting exemption?

* All farms will now have to report releases of hazardous
substances from animal waste to the air that meet or
exceed their reportable quantities from reporting under
CERCLA Section 103 and EPCRA Section 304.

¢ |f their releases meet the definition of a continuous

release under CERCLA, farms can submit continuous
release reports.

* For continuous release reportin%, to establish the
e

continuity and stability of the re
» prior release data;
* Knowledge of operating procedures; or
* Best professional judgement.

ase, farms may use:

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

ED_002290B_00062746-00004



CERCLA/EPCRA Administrative
Reporting Exemption

Next Steps:

* EPA will be working on a Federal Register notice to address the court’s
decision.

* EPA will draft Qs and As to assist farms in determining how they can report
under CERCLA Section 103 and EPCRA Section 304 if they release a reportable
guantity of a hazardous substances from animal waste to the air.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062746-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Possible EPA responses to vacatur of reporting exemptions in Waterkeeper Alliance v. EPA (D.C. Cir.)

As a result of the court’s decision, all farms that release to the air a reportable quantity (RQ) of a CERCLA
hazardous substance must report the release to the EPA under CERCLA sec. 103, and to state and local
agencies under EPCRA sec. 304. EPA might be able to do several things to lessen the burden on such
farms.

First, EPA could exercise enforcement discretion to reduce or minimize enforcement of the CERCLA
reporting requirements. However, the information required for EPCRA reporting is substantially the
same as for CERCLA reporting. The additional burden of sending the same information also to EPA under
CERCLA is not significant. Thus, EPA’s exercise of enforcement discretion under CERCLA won't greatly
reduce the burden on farms. Also, farms are subject to citizen suit under CERCLA for not reporting. EPA’s
exercise of enforcement discretion does not protect farms from citizen suits.

Second, EPA could try to revise upward the RQs for hydrogen sulfide and ammonia. Those appear to be
the only hazardous substances whose emissions to the air from animal waste likely require reporting.
However, any increase in the RQs would have to be substantial, probably orders of magnitude, to give
significant relief to farms. The RQs were set by rulemaking based on a scientific algorithm for measuring
risk. OLEM is not aware of any scientific evidence that could be a basis for adjusting these two RQs
upward. Note that such an adjustment would greatly reduce reporting from all facilities emitting
hydrogen sulfide and ammonia, not only farms.

Third, EPA could reduce the burden to farms of reporting these emissions. EPA could issue guidance
specifically designed to assist farms in reporting emissions of hydrogen sulfide and ammonia.

Continuous release reporting under CERCLA sec. 103 and EPCRA sec. 304 is subject to the requirements
in 40 CFR Sec. 302.8 and 40 CFR sec. 355.32. These provisions generally require annual reports that
include: “the latitude and longitude [of the farm]...the population density within a one-mile radius of the
facility (50, 100, 500, 1,000, or more persons)...the identity and location of sensitive populations and
ecosystems...the components of [any] mixture and their approximate concentrations and
quantities...the upper and lower bounds of the normal range of the release... an estimate of the total
amount that was released in the previous year...the source(s) of the release {(e.g. valves, pump seals,
storage tank vents, stacks)...the frequency of the release and the fraction of the release from each
release source...a brief statement describing the basis for stating that the release is continuous and
stable in guantity and rate... changes in composition or source(s) of the release...change in the normal
range...changes in other reported information...[and] a statistically significant increase in a release.”

These requirements include many terms that may not be familiar or clear to farm staff, including
“source of the release(s},” “sensitive populations and ecosystems,” “upper and lower bounds of the
normal range,” and “statistically significant.” Guidance that explained how to report these things would
be helpful to farms. Also, guidance on how to determine population density, latitude and longitude, and
the amounts of hydrogen sulfide and ammonia released by different species, breeds and sizes of animals
would also be helpful.

” o«

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062901-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Fourth, EPA could by rulemaking reduce the amount of information required for continuous release
reporting for farms. However, it's not clear what would be the basis for requiring less information on
such releases from farms than from other sources of releases.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062901-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Mayer, Eileen [Mayer.Eileen@epa.gov]

Sent: 9/12/2017 11:56:42 AM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]

CC: Jennings, Kim [Jennings.Kim@epa.gov]; Jacob, Sicy [Jacob.Sicy@epa.gov]; Principe, Vanessa
[Principe.Vanessa@epa.gov]

Subject: RE: Action summary edits from OGC

I've updated the draft webpage with OGC'’s edits.

Eileen M. Mayer

Web Editor-in-Chief (EPCRA, RMP, Ol Spills Regulations, and Emergency Response)
Office of Emergency Management

U.S. Environmental Protection Agency

202-564-9628

From: Gioffre, Patricia

Sent: Tuesday, September 12, 2017 7:53 AM

To: Mavyer, Eileen <Mayer.Eileen@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>; Principe, Vanessa
<Principe.Vanessa@epa.gov>

Subject: Action summary edits from OGC

Attached are the edits from OGC and OECA on the action summary that we intend to share with other offices. Can you
incorporate these edits into the web text that yvou already drafted?

Thanks so much!

Patty Giofre

US EPA/OLERMFOEM
202-564-1973
202-T48-7139 (cell}

Follow OLEM on Twitter @FEPALand

From: Jacob, Sicy

Sent: Thursday, September 07, 2017 5:34 PM

To: Gioffre, Patricia <Gigfire. Patricia@®@epa.gov>; Jennings, Kim <lsnnings. KimPena.gov>
Subject: FW: EPCRA guidance

Here is his edits on the three paragraphs.

Sicy Jacob
Chemical Engineer

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062915-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Salo, Earl

Sent: Thursday, September 07, 2017 5:08 PM

To: lacob, Sicy <lacebhSicyi@ena.gov>; Swenson, Erik <Swenson. Erikifepa.gov>
Subject: RE: EPCRA guidance

One edit on the three paragraphs.

From: Jacob, Sicy

Sent: Thursday, September 07, 2017 4:46 PM

To: Salo, Earl <Salo.Earl@ena.gov>; Swenson, Erik <Swenson. Briki@epa.gov>
Cc: Jacob, Sicy <Jacob. Sicy@epa.gov>

Subject: FW: EPCRA guidance

Importance: High

Hi, Earl: | see that Erik sent you his comments (attached) on the “routine agricultural operations policy memo”. Please
provide us your comments to Erik’s edits. We have to draft the Q & A based on your final approval.

Also, we need both of you take a look at the three short paragraphs (“Update on Next Steps” - attached) that we need to
post on our web. Patricia Gioffre sent that to the whole workgroup yesterday. | understand that Erik is out until
Monday. If you can take a look at both of these docs at least by tomorrow, we really appreciate it.

OLEM Senior leaders are pushing us to get the guidance done soon. Thanks so much for your quick review.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Swenson, Erik

Sent: Thursday, September 07, 2017 2:31 PM
To: Salo, Earl <Salo. Earliena.gov>

Cc: Jacob, Sicy <lacob Sicy@epa.gov>
Subject: EPCRA guidance

Earl, take a look at the edits | made to the latest draft. | inserted some of your draft language. Sicy mentioned to me
that OEM is getting pressure to move this forward. Take a look and we can talk.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062915-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Sent: 9/12/2017 11:52:32 AM

To: Mayer, Eileen [Mayer.Eileen@epa.gov]

CC: Jennings, Kim [Jennings.Kim@epa.gov]; Jacob, Sicy [Jacob.Sicy@epa.gov]; Principe, Vanessa
[Principe.Vanessa@epa.gov]

Subject: Action summary edits from OGC

Attachments: Waterkeeper Update on Next Steps for CERCLA EPCRA Reporting for Farms_draft - TIS Co.._.docx

Attached are the edits from QGC and OECA on the action summary that we intend to share with other offices. Can vou
incorporate these edits into the web text that you already drafted?

Thanks so much!

Patty Gioffre

US EPAJCLEN/OEM
25641972
202-748-7138 {cell}

Follow OLEM on Twitter @EPALand

From: Jacob, Sicy

Sent: Thursday, September 07, 2017 5:34 PM

To: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Jennings, Kim <Jennings.Kim@epa.gov>
Subject: FW: EPCRA guidance

Here is his edits on the three paragraphs.

Sicy Jacob

Chemical Fngineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Salo, Earl

Sent: Thursday, September 07, 2017 5:08 PM

To: Jacob, Sicy <lacoh.Sicy@epa.gov>; Swenson, Erik <Swenson Eriki@epa.gov>
Subject: RE: EPCRA guidance

One edit on the three paragraphs.

From: Jacob, Sicy
Sent: Thursday, September 07, 2017 4:46 PM
To: Salo, Earl <Gale. Earld@epa.gov>; Swenson, Erik <Swenson Erikiiepa.gov>

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062916-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Cc: Jacob, Sicy <lacob.Sicvi@epa.gov>
Subject: FW: EPCRA guidance
Importance: High

Hi, Earl: | see that Erik sent you his comments {(attached) on the “routine agricultural operations policy memo”. Please
provide us your comments to Erik’s edits. We have to draft the Q & A based on your final approval.

Also, we need both of you take a look at the three short paragraphs (“Update on Next Steps” - attached) that we need to
post on our web. Patricia Gioffre sent that to the whole workgroup yesterday. | understand that Erik is out until
Monday. If you can take a look at both of these docs at least by tomorrow, we really appreciate it.

OLEM Senior leaders are pushing us to get the guidance done soon. Thanks so much for your quick review.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Swenson, Erik

Sent: Thursday, September 07, 2017 2:31 PM
To: Salo, Earl <Saln. Earli@ena.gov>

Cc: Jacob, Sicy <lacob.Sicvi@epa.gov>
Subject: EPCRA guidance

Earl, take a look at the edits | made to the latest draft. | inserted some of your draft language. Sicy mentioned to me
that OEM is getting pressure to move this forward. Take a look and we can talk.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062916-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Kindt, Trish [Trish.Kindt@state.sd.us]
Sent: 5/5/2017 3:43:57 PM

To: Jacob, Sicy [Jacob.Sicy@epa.gov]

Subject: RE: Question about the recent court ruling
Sicy,

Thank you so much for letting me know.
Please let me know when you put the guidance out.
Please feel free to contact me if you have guestions.

Trish Kindt

Department of Environment and Natural Resources
523 East Capitol Avenue

Pierre, SD 57501

(800) 433-2288

Title lli: httpJ/denr.sd.gov/titleiii

Spills/Releases: hitp://denr.sd.gov/spills

From: Jacob, Sicy [mailto:Jacob.Sicy@epa.gov]

Sent: Friday, May 05, 2017 10:37 AM

To: Kindt, Trish

Subject: [EXT] FW: Question about the recent court ruling

Hi, Troy S. forwarded your email to me.

| just want to let you know that we are planning to provide some guidance to the farmers on the reporting requirements
under CERCLA Section 103 and EPCRA Section 304. We are meeting with our attorneys and enforcement counterparts
to make a determination. Thanks

For now, please provide information on continuous reporting requirements as you have been doing. thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Swackhammer, J-Troy

Sent: Tuesday, May 02, 2017 4:36 PM

To: Jacob, Sicy <lacob.Sicy@epa.gov>

Subject: FW: Question about the recent court ruling

Hi Sicy,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062929-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Any thoughts on a response to the question below?

Thx,
Troy

From: Galloway, Carol

Sent: Tuesday, May 02, 2017 4:34 PM

To: Swackhammer, J-Troy <Swackhammer J-Troy@epa.gov>
Subject: FW: Question about the recent court ruling

Troy,
| don’t know how you are handling information requests such as this. If you’d like me to respond please let me know,
otherwise, I'll assume you’ve got this. Thanks!!

Carol

From: Kindt, Trish [mailto: Trish.Kindt@state.sd.us]
Sent: Monday, April 24, 2017 2:00 PM

To: Galloway, Carol <Galloway.Carol@epa.gov>
Subject: Question about the recent court ruling

Carol,
My name is Trish Kindt. | work in the SD Spills section/EPCRA section.
| got your name from Kent Woodmansey with our feedlot program.

I just wanted to know if EPA is planning to put fogether some guidance for livestock producers in
response to the April 11, 2017 court decision regarding the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA)Emergency Planning and Community Right to Know Act
(EPCRA) Administrative Reporting Exemption for Air Releases of Hazardous Substances from Animal
Waste at Farms.

| see this webpage has not been updated yet (not a criticism — | KNOW it hasn’t been long)
hitps:/iwww.epa. goviagriculture/agriculture-agriculture-and-air-qualityifreportingrequirements

Anyway, right now all | can do is refer producers to the EPA continuous Releases reporting page.
’'m wondering if EPA is planning to put together something that is more specific to ag facilities.
Anything you can tell me about what EPA is doing/planning/expecting to see in response to the new
rule would be greatly appreciated.

Please feel free o contact me if you have questions.

Trish Kindt

South Dakota Department of Environment and Natural Resources
523 East Capitol Avenue

Pierre, 8D 57501

{800) 433-2288

Title ill: hitp:Hdenr.sd. govititlelii

Spilis/Releases: http://denr.sd.gov/spills

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062929-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jennings, Kim [Jennings.Kim@epa.gov]
Sent: 5/5/2017 1:16:34 PM

To: Weeks, Victor [weeks.victor@epa.gov]
CC: Jacob, Sicy [Jacob.Sicy@epa.gov]
Subject: Re: DC Circuit Court Decision

We are and thank you!
Kim

On May 5, 2017, at 7:40 AM, Weeks, Victor <weeks.victor@ena.gov> wrote:

No problem, | thought that OEM would be most interested in these resources previously made available
by the state of Michigan:

Forms:

o <!--[if lIsupportlists]--><!--[endif]-->CAFC &ir BEmissions Form (dog)

o <l--[if Isupportlists]--><!--[endif]-->CAFO Alr Emission Form - Fillin (pdb

o <I--[if IsupportLists]--><!--lendif]-->CAFG Alr Emission Form Instructions {(pdh

o <!--[if Isupportlists]--><!--[endif]-->Catliemen’'s Beef Associglion Cover Letter {pdh
Worksheets:

o <!--[if Isupportlists]--><!--[endif]-->Beaf Emissions Workshee! {pdh

o <!--[if IsupportlLists]--><!--[endif]-->Dalry Emissions Workshest (pdf)

e <!|--[if IsupportLists]--><!--[endif}-->FPouliry Emissions Calculations (pdh

o  <!--[if Isupportlists]--><!--lendif]-->3wing Emissions Worksheels (pdf)

Vic Weeks

From: Jennings, Kim

Sent: Thursday, May 04, 2017 3:50 PM

To: Weeks, Victor <weeks.victor@enagov>
Cc: Jacob, Sicy <jacob.Sicy@ena. gov>
Subject: Re: DC Circuit Court Decision

Hi Victor,

Thanks for sending this information. We are working with the Air Office on this to ensure we are not
getting ahead of finalizing their methodologies.

Thanks,
Kim

On May 4, 2017, at 3:22 PM, Weeks, Victor <weeks. victor@epa.gov> wrote:

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062932-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Weeks, Victor

Sent: Tuesday, May 02, 2017 11:43 AM

To: Beth Woodfin {sethowoodiin@adem.alsbhamagoy)
<psth.woodfin®@adem. alabama.gov>

Subject: RE: DC Circuit Court Decision

Draft Air Emissions Estimating Methodologies for Animal Feeding Operations

EPA has analyzed the National Air Emissions Monitoring Study data for two broiler
chicken sites and nine swine and dairy lagoons/basins. The draft emissions estimating
methodologies are provided in the documents below. The documents also present
descriptions of the sites monitored; the data submitted to EPA and a detailed discussion
of the statistical analyses used to develop the draft emissions estimating methodologies.

hitos:fwww.epa.gov/afos-air/draf-air-emissions-astimating-methodologies-animal-
fesding-operations

As far as | am aware, EPA has not finalized these draft methodologies. The draft
methodologies were subject to considerable review comments made by the “U.S.
Environmental Protection Agency

Science Advisory Board Animal Feeding Operations Emission Review Panel” in 2013.

This is the link to the National Air Emissions Monitoring Study:

hitos/ fwew epagov/afos-air/nationgd-air-emissiors-monitoring-study

This is a very good Confined Animal Feeding Operation resource page developed by the
state of Michigan:

hitto:/feoww michigan pov/deq/0 4561, 7-135-3307 20894 505020835 0. 00 him

Vic Weeks

From: Weeks, Victor

Sent: Monday, May 01, 2017 3:51 PM

To: Beth Woodfin (bethowoodfin@adem.alabama.sov)
<hsthwoodfin@adem.alabama.gov>

Subject: DC Circuit Court Decision

Beth:

My headquarters program office (the Office of Emergency Management) has not
provided any comment or issued any program directives in response to the ruling. Farms
with animal waste air emissions will have to report under CERCLA and EPCRA if they
release any hazardous substance to the air at or above the reportable quantity for such
substance from animal waste operations. It is anticipated that most farms with
reportable animal waste air releases will be able use the continuous release reporting
option. This is a link to the continuous release reporting guidance:
hitps/fwww.epagoviencra/cerda-and-epora-continuous-relegse-reporting

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062932-00002
02135 (D.D.C.); EPA-HQ-2018-007135



For any EPCRA Section 313 TRI questions, Erika White is the EPA R4 Technical Authority
for TRI matters. Erika’s direct phone line is 404-562-9195. Erika’s email is
white erikaifepa.gov.

Victor L. Weeks

U.S. EPA Region 4

Air, Pesticides & Toxics Management Division

Chemical Emergency Preparedness & Prevention Coordinator
Atlanta Federal Center

61 Forsyth ST

Atlanta, Georgia 30024

Direct: 404-562-9189
Cell: 770-363-7715
FAX: 404-562-9163

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062932-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From:
Sent:
To:

CcC:
Subject:

Principe, Vanessa [Principe.Vanessa@epa.gov]

3/30/2017 2:56:27 PM

Jacob, Sicy [Jacob.Sicy@epa.gov]; Yonce, Stacey [yonce.stacey@epa.gov]
Jennings, Kim [Jennings.Kim@epa.gov]

RE: FOIA / Authentication Certification Request

They only asked about the general EPCRA one.

Since there’s no updates to either one I'll sign off on these.

Thank you both, V

From: Jacob, Sicy
Sent: Thursday, March 30, 2017 10:51 AM

To: Yonce, Stacey <yonce.stacey@epa.gov>; Principe, Vanessa <Principe.Vanessa@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>
Subject: RE: FOIA / Authentication Certification Request

You are right Stacey. Lynn did that one.

Yanessa: The first one is the general overview of EPCRA which  worked on in 2012, I is available on our website “what

is EPCRA”

httosAwww epasoviepora/what-epors

Then we have another one for state, tribal and local agencies:

httos/ fwww . epa.gov/sites/oroduction/files /2015-07 fdocuments/state tribal local guide factshest 7-10-2015 Zndf

thanks

Sicy Jacob
Chemical Tngineer

ations Fmplementation Division

Office of Emergency Management
LS, FPA, Maillode 51044

1200 Pennsylvania Avenue, N'W
“Washington DC 20004

{202) 564-8019

From: Yonce, Stacey
Sent: Thursday, March 30, 2017 10:47 AM

To: Principe, Vanessa <Frincipe, Yanessa® epa.gov>; Jacob, Sicy <Jacob Sioy@epa o>

Cc: Jennings, Kim <lennings. Kim@epa.gov>
Subject: RE: FOIA / Authentication Certification Request

Hi Vanessa,

Yes, the second one is ours (thanks to Lynn, I believe).

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

ED_002290B_00062995-00001



Stacey

Stacey Yonce

Regulations Implementation Division

U.S. EPA Office of Emergency Management
1200 Pennsylvania Avenue NW
Washington, DC 20460

(202) 564-2288

From: Principe, Vanessa

Sent: Thursday, March 30, 2017 10:42 AM

To: Jacob, Sicy <iacobh.Sicy@spa.pey>; Yonce, Stacey <yonce stacsyi@epa.gov>
Cc: Jennings, Kim <jennings. Kim@epa. gov>

Subject: FOIA / Authentication Certification Request

Sicy / Stacey,

A twist on a FOIA request. We need to check that these are legitimate EPA documents. Not sure if there are more recent
versions, but let me know if there are so | can flag that in case they want the updated versions.

| could not get these through our OEM site, but rather through an internet search — go figure! Please confirm no later
than Monday we can certify these are our documents (looks so to me but sending to you as the POCs for these).

Thanks! V
Sicy -

The Emergency Planning and Community Right-to-Know Act (Fact Sheet — EPA 550-F-12-002; September 2012)
hitps:/fwww.epa.gov/sites/oroduction/files/ 2013-08 Mdocuments/encra fagt shest.pdf

Stacey -

CERCLA/EPCRA Administrative Reporting Exemption for Air Releases of Hazardous Substances from Animal Waste at
Farms - Final Rule (Fact Sheet February 2009)
hitos:/fwww.epasov/sites/production/files/2013-08//documents/cafo rule fact sheetpdf

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00062995-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 2/22/2018 5:15:32 PM

To: Gilley, Anne [Gilley.anne@epa.gov]

CC: Dunn, Michael [dunn.michael@epa.gov]; pandya, perry [pandya.perry@epa.gov]; Gallagher, Theresa
[gallagher.theresa@epa.gov]

Subject: RE: Data request by 2/20: Farms reporting animal waste emissions

Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division

Office of Emergency Management

U.5. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gilley, Anne
Sent: Thursday, February 22, 2018 8:48 AM
To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Dunn, Michael <dunn.michael@epa.gov>; pandya, perry <pandya.perry@epa.gov>; Gallagher, Theresa

<gallagher.theresa@epa.gov>
Subject: FW: Data request by 2/20: Farms reporting animal waste emissions

Sicy,

An additional response from VA...

From: Thirunagari, Sanjay (DEQ) [mailto:Saniav. Thirunagari@deqvirginia.gov]
Sent: Wednesday, February 21, 2018 5:42 PM

To: Gilley, Anne <Gilley.anne@epa.gov>

Cc: Chudasama, Prina (DEQ) <Prina.Chudasama@degvirginia zov

Subject: RE: Data request by 2/20: Farms reporting animal waste emissions

Not much to add from PREP. Here is the note received:

Not aware of farms reporting animal waste emissions reports except for the recent rash of reports that were triggered

by the clarified requirement for reporting.
Thanks

Sanjay

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

ED_002290B_00063174-00001



From: Gilley, Anne [mailto:Gillev.anne@spa.gov]

Sent: Wednesday, February 21, 2018 7:19 AM

To: Thirunagari, Sanjay (DEQ) <Saniav. Thirunasarideo.virginia.gov>

Cc: Chudasama, Prina (DEQ) <Prina.Chudasama@deqyvirginia.gow>
Subject: RE: Data request by 2/20: Farms reporting animal waste emissions

Thanks Sanjay

Anne Gilley

Oil & Prevention Branch

U.S. EPA Region lil

1650 Arch Street, Mailcode 3HS61
Philadelphia, PA 19103

Direct (215) 814-3293

gilloy anneflepa.ooy

From: Thirunagari, Sanjay (DEQ) [mailto:Saniav. Thirunagari@denvirginia.eov]
Sent: Tuesday, February 20, 2018 1:08 PM

To: Gilley, Anne <Gillev.anne@epa gov>

Cc: Chudasama, Prina (DEQ) <Prina.Chudasama@degvirginiazovy

Subject: RE: Data request by 2/20: Farms reporting animal waste emissions

Anne,

Here is the status: We did not see any in our records.

Prina checked with our CAFQO and PREP staff. | am presenting the response from CAFQ. We are waiting to hear back
from PREP

From CAFO:

Phave not received any reports because the rule and EPA guidance requires the reporting to be sent directly to NRC and
EPA. Butf believe that CO DEQ staff did receive reports the first time this came around but | cannot remember who
received those reports.

Thanks

Sanjay

From: Gilley, Anne [mailto:Gillev.anne@spa.gov]
Sent: Friday, February 16, 2018 10:02 AM

satriciawilliamsli@marviand.goy; rorman@pa.cov; cafresman@®pa.goy; Thirunagari, Sanjay (DEQ)

<Saniay. Thirunagari@deg.virginia.gov>; Gianato, Jimmy <jimmy. Leianato@wy.gov>; Melissa. D.Oross@wy.gov;
Chudasama, Prina (DEQ) <Prina.Chudasama@deqvirginia.gov>

Subject: Data request by 2/20: Farms reporting animal waste emissions

| sincerely apologize for the short turn-around. Could you answer the questions below by Tuesday, 2/20,
morning?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063174-00002
02135 (D.D.C.); EPA-HQ-2018-007135



EPA HQ has asked the regions to reach out to our states to collect data about farms that have reported
continuous releases of animal waste emissions over the years. Precise answers are not necessary; ballpark
works. Thank you, in advance.

1. How many farms submitted written CR reports to the state from (2001 to 2008) and (2009 to 2016)
concerning animal waste emissions?

2. For these reports, what was the upper and lower bounds (in lbs) for ammonia and hydrogen sulfide?
(This may be hard to answer, as it probably depends on the size of the farm, type of animal, etc. Any
insight you can provide though would be helpful.)

3. Did the state respond to any notifications of releases from animal waste? If so, was there usually a
minimum threshold for ammonia and hydrogen sulfide released that would trigger a response, or was it
completely case-by-case?

Anne Gilley

Oil & Prevention Branch

U.S. EPA Region lil

1650 Arch Street, Mailcode 3HS61
Philadelphia, PA 19103

Direct (215) 814-3293

gillev anns®ena.cov

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063174-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 2/22/2018 2:10:12 AM

To: Susan Day [Susan.Day@erg.com]

CC: thomas schneider [Thomas.Schneider@csra.com]; Emma Borjigin-Wang [Emma.Borjigin-Wang@erg.com]
Subject: RE: Another task - search NRC data for farms from 1998

Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Susan Day [mailto:Susan.Day@erg.com]

Sent: Wednesday, February 21, 2018 7:21 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: thomas schneider <Thomas.Schneider@csra.com>; Emma Borjigin-Wang <Emma.Borjigin-Wang@erg.com>
Subject: RE: Another task - search NRC data for farms from 1998

Hi Sicy,
We are looking in to this and will get back to you tomorrow about it.
Thanks!

Susan

From: Jacob, Sicy [mailtodacob Sicy@iepa zov]

Sent: Wednesday, February 21, 2018 5:29 PM

To: Susan Day <Susan. Dav@erg.com>

Cc: thomas schneider <Thomas. Schnsider@esra,com>
Subject: Another task - search NRC data for farms from 1998

Hi, Susan: We are trying to figure out how far back farms reported (continuous releases?) or episodic of AIR releases
from animal waste. | think the NRC only goes back to 1998. | believe you folks did the search up to 2001. Correct me if |
am wrong. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063175-00001
02135 (D.D.C.); EPA-HQ-2018-007135



U.S. EPA, Maillode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063175-00002

02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 2/21/2018 2:36:59 PM

To: Barkey, Christopher [USA] [barkey_christopher@bah.com]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Gerardin,
Margaret [Gerardin.Margaret@epa.gov]

CC: Jennings, Kim [Jennings.Kim@epa.gov]

Subject: RE: CERCAL animal releases in national parks

Hi, Christopher: Please tell the State that under our current interpretation for “routine agricultural operations”, farms
are not required to report under EPCRA section 304. However, we are planning to conduct a rulemaking on this
interpretation. So as it is, they shouldn’t expect any reports from the farms. This situation may or may not change with
the planned rulemaking. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.5. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Barkey, Christopher [USA] [mailto:barkey_christopher@bah.com]

Sent: Wednesday, February 21, 2018 8:16 AM

To: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Gerardin, Margaret <Gerardin.Margaret@epa.gov>; Jacob, Sicy
<lacob.Sicy@epa.gov>

Subject: CERCAL animal releases in national parks

Good morning,

Jeff Thompson with the State of North Dakota sent the following question to the Info Center, “Since the horse and
buffalo herds in our national parks are managed herds, and we know that Federal sites are not exempt from the law,
should | expect a report from the national parks?”

Assuming reporting for herds on these lands is reportable, CERCLA continuous release reports are not sent to the
state. EPCRA release reports are sent to the state but they might be exempt under EPA’s interpretation of “routine
agricultural operations”.

Any thoughts on how best to answer Mr. Thompson?

Thank you,
Christopher

Caller Contact Information
Jeff Thompson
jathompson@nd.gov

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063213-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 2/21/2018 1:45:21 PM

To: Gerardin, Margaret [Gerardin.Margaret@epa.gov]; Barkey, Christopher [USA] [barkey christopher@bah.com]
CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: [External] RE: Animal Waste Release Question

Christopher: We are working on a proposed rule at the moment with a tight deadline regarding farms and animal
waste. So, we didn’t get a chance to discuss these questions among ourselves or with OGC yet. We have alot of Qs &
As to work on, so hopefully we will get to them soon.

We will update you all on the proposed rule as well as the development of any new Qs & As. Thanks for your patience.

Please let the callers know that EPA is working on these questions and others. Don’t mention anything on the proposed
rule though. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gerardin, Margaret

Sent: Wednesday, February 21, 2018 8:39 AM

To: Barkey, Christopher [USA] <barkey_christopher@bah.com>

Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: RE: [External] RE: Animal Waste Release Question

...And another good one...

From: Barkey, Christopher [USA] [inailto:barkey christopher@balucom]

Sent: Wednesday, February 21, 2018 8:06 AM

To: Gerardin, Margaret <Gerardin Margaret@epa.zov>

Cc: Gioffre, Patricia <Gigfire. Patricia@epa.gov>; Jacob, Sicy <Jacoh.Sicy@epa.gov>
Subject: RE: [External] RE: Animal Waste Release Question

Good morning Margaret, Sicy, Patty,

Has EPA developed guidance regarding this question for animals on conservation lands?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063216-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Thank you,
Christopher

From: Gerardin, Margaret [mailto:Gerardin Margareti@eps.aov]

Sent: Wednesday, January 24, 2018 9:12 AM

To: Barkey, Christopher [USA] <harkey christopher@bah.com>

Cc: Gioffre, Patricia <Gigfire. Pairicia@epa.gov>; Jacob, Sicy <lasoh. Sicy@epa.gov>
Subject: [External] RE: Animal Waste Release Question

Good morning, Christopher —

Sicy is working with OGC on responses to this and similar questions.

From: Barkey, Christopher [USA] [mailto:barkey christopher@bah.com]

Sent: Wednesday, January 24, 2018 7:35 AM

To: Gioffre, Patricia <Gigfire. Patricia@epa.gov>; Gerardin, Margaret <Gerardin Margaret@epa.gov>
Subject: Animal Waste Release Question

Hi Patty, Margaret,
This question came in via email and | haven’t not found a solid answer. Can you assist?

Question: Who is responsible for reporting releases from cattle grazing on conservation land, the cattle operator or the
land owner?

Does EPA have clarification we can provide?
Thank you,

Christopher
703-412-7793

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063216-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 2/5/2018 7:59:55 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]

Subject: RE: Discuss definition of "routine agricultural operations'

Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jennings, Kim
Sent: Monday, February 05, 2018 2:59 PM

To: Jacob, Sicy
Subject: Accepted: Discuss definition of "routine agricultural operations'

When: Wednesday, February 07, 2018 2:30 PM-3:00 PM (UTC-05:00) Eastern Time {US & Canada).
Where: Kim's office

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

ED_002290B_00063266-00001



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 2/2/2018 6:30:24 PM

To: Sullivan, Tim [Sullivan.Tim@epa.gov]

Subject: RE: Correct link needed - please

Hi, Tim: | think we revised our guidance few times so the version we had in Nov 2017 had the link to the FR notice. ltis
fixed. Thanks for your help.
Glad that you sent these over to me so | can keep it on file and refer to them. thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Sullivan, Tim

Sent: Wednesday, January 31, 2018 5:28 PM
To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Sullivan, Tim <Sullivan.Tim@epa.gov>
Subject: RE: Correct link needed - please

Hi, Sicy.

Question: do you know if that hyperlink was intended to route you to the Agreement or to OSWER’s 2009 Fact Sheet
regarding the 2008 rule where EPA first made the statement that it did not expect Agreement participants complying
with their Agreements to submit EPCRA release reports at that time?

If it is the former, | believe — and it appears — that OECA’s Air Compliance Agreement webpage with a link to the blank
Agreement was taken down when EPA overhauled its website back around the 2011-2012 timeframe. When lran a
Google search, | could not locate the Agreement anywhere other than in the text of the Federal Register notice
announcing the Agreement and the Monitoring Study. And, even through OAR’s NAEMS webpage had a link to the
Agreement, that link took me to Environmental Appeals Board docket for the Agreements and there was no copy of the
Agreement to open.

If it is the latter, | have attached a copy of that document — a pdf of my print out — as well.

Please let me what you were thinking regarding the link. If you were looking to hyperlink to the Agreement, | assume the
folks updating the animal waste webpage could easily add a hyperlink that would lead to the blank Agreement, which |
have attached as well.

Thanks —

Tim

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063296-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Timothy J. Sullivan

Air Enforcement Division

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1595 Wynkoop Street (MC 8MSU)

Denver, Colorado 80202

Phone: 303.312.6196 | Email: sullivan.tim@epa.gov

Help eliminate environmental violations - report tips and complaints at:
hitp://www.epa.gov/compliance/complaints/index.html

NOTICE: This message may contain deliberative, attorney-client, attorney work product, or otherwise privileged
material. Do not release this message under FOIA without appropriate review. If you are not the intended recipient,
please advise the sender immediately by reply e-mail and delete this message and any attachments from your machine
and all storage media whether in electronic or hard copy. Thank you.

From: Jacob, Sicy

Sent: Wednesday, January 31, 2018 2:35 PM
To: Sullivan, Tim <Sullivan. Tim@ena.gov>
Cc: Jacob, Sicy <lacob Sicy@epa.gov>
Subject: Correct link needed - please

Hi Tim: In our CERCLA/EPCRA guidance, the question below has a link (see below in blue ink), it is not working. 1 was
wondering if you can help us with that. thanks.
wwaw enn.sovianimalwastie

Can I request an extension?

No, CERCLA section 103 requires the facility owner or operator to immediately notify the NRC of a reportable
release of a hazardous substance.

The one exception is for farm owners/operators participating in the Agency’s Animal Feeding Operation Air

<

have to repert i L am particivaning in the EPAs Animal Feeding Oneranon Ay Compliance Asreement?

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.8. EPA, MailCode 51044

1200 Pennsybvania Averue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063296-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 2/2/2018 1:45:43 PM

To: Franklin, Kathy [Franklin.Kathy@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Subject: RE: answer to question about AFQO air compliance agreement

| sent a note to Eileen. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Franklin, Kathy

Sent: Wednesday, January 31, 2018 5:07 PM

To: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: answer to question about AFO air compliance agreement

In a 11-15-17 version of the draft guidance | saved, it looks like we provided the following QA below. Maybe we then
later turned the answer to the question into a link to a separate page. | wonder if Eileen could tell us what was on the
page that is not missing. That missing page address is

htps:/fwww epaeovinode/ 183743 revisions /6317 19/ viewAFQAsreement

Do | have to report if | am participating in the EPA’s Animal Feeding Operation Air Compliance Agreement?

At this time, farm owners/operators in compliance with their Animal Feeding Operation Air Compliance Agreement (7

Per their Agreement, participants must report air releases of hazardous substances equal to or exceeding the hazardous
substances’ reportable quantities under CERCLA when EPA completes the National Air Emissions Monitoring Study.

Kathy Franklin

USEPA, Office of Emergency Management

WIJ Clinton North Bldg., Rm. 6450G Mailcode 5104A

1200 Pennsylvania Ave. NW, Washington, DC 20460 (Zip 20004 for private courier delivery)
Phone: 202-564-7987

Email: frankiin kathy@epa gov

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063300-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 4/11/2018 7:39:52 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Subject: Website - animal waste

importance: High

Hi, is it possible to remove all the Qs & As regarding CERCLA 103 reporting from our website. Couple of Regions called
me to say that they are getting calls from industry and states that it is confusing that we have the FARM Act
info/exemption under CERCLA and then the reporting requirements also.

FARM Act takes precedence over court decision correct?
We can still have that sentence that says court mandate is expected but farms are exempted under CERCLA due to the
FARM Act.

We can still have the EPCRA Q & A on routine ag there.

| would remove everything else as it confuses people. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063307-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 1/26/2018 8:18:58 PM

To: Mayer, Eileen [Mayer.Eileen@epa.gov]

Subject: RE: are you in today?

| see. Thanks so much. As usual, you are awesome.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Mayer, Eileen

Sent: Friday, January 26, 2018 3:16 PM
To: Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: RE: are you in today?

No, we didn’t have the proposed rule up since those come down once the final rule is published. Here is the exact text
we had on the Amendments and Guidance page with a link to the rule (GPO) and our fact sheet.

Section 304

Administrative Reporting Exemption for Air Releases of Hazardous Substances from Animal Waste at
Farms

EPA announced a final rule to provide an administrative reporting exemption for releases to the air from animal
waste at farms of any hazardous substance at or above the reportable quantity for those hazardous substances.
These reports are unnecessary because there is no reasonable expectation that a federal response would be made
as a result of such reports. The final rule reduces the burden of complying with Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA). In addition, to a limited extent the final rule reduces
EPCRA reporting requirements. This rule is effective January 20, 2009.

Regulation: CERCLA/EPCRA Admunistrative Reporting Exemption Tor Air Releases of Hazardous Substances
from Animal Waste at Farms | PDE (13 pp, 226 K, About PDF)

Fact Sheet: CERCT A/EPORA Administrative Beporting Exemption for Air Releases of Hazardous Substances
from Amimal Waste at Farms

Eileen M. Mayer
Web Editor-in-Chief (EPCRA, RMP, Ol Spills Regulations, and Emergency Response)

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063331-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Office of Emergency Management
U.S. Environmental Protection Agency
202-564-9628

From: Jacob, Sicy

Sent: Friday, January 26, 2018 3:09 PM

To: Mavyer, Eileen <iaver Eilsen@epa.gov>
Subject: RE: are you in today?

Ok thanks.
So, then we had the proposed and final rules too?

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Mayer, Eileen

Sent: Friday, January 26, 2018 3:08 PM
To: Jacob, Sicy <iacobh.Sicy@epa.poe>
Subject: RE: are you in today?

No worries. | was keeping an eye on things today anyway. So the only thing we had on the website was a fact sheet that
| removed on 5-4-17. | saved a copy of what | pulled from the web, though | have the original PDF too.

That’s all that we had up there.

Eileen M. Mayer

Web Editor-in-Chief (EPLEA, BMP, Ol Spills Begulations, and Emergengy Response)
Office of Emergency Management

U.S. Environmental Protection Agency

202-564-9628

From: Jacob, Sicy

Sent: Friday, January 26, 2018 2:56 PM

To: Mayer, Eileen <Mayer Eileen@epa.gow>
Subject: RE: are you in today?

Importance: High

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063331-00002
02135 (D.D.C.); EPA-HQ-2018-007135



We have to get back to OCIR/SEPW questions on guidance provided to CAFOs back in 2008/2009? | know when the
court vacated the rule, Kim asked you to remove from our website any documents related to the 2007 (proposed) 2008
{final) rule.

| was wondering if for some reason you have those documents. | need to look thru to see if we provided any guidance
like forms or factsheet etc.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Mayer, Eileen

Sent: Friday, January 26, 2018 2:51 PM
To: Jacob, Sicy <lacebh Sicyi@epa.gov>
Subject: RE: are you in today?

Only if it’s an animal waste emergency.

Eileen M. Mayer

Web Editor-in-Chief (EPCRA, RMP, Uil Spills Regulations, and Emergency Response)
Office of Emergency Management

U.S. Environmental Protection Agency

202-564-9628

From: Jacob, Sicy

Sent: Friday, January 26, 2018 2:50 PM

To: Mayer, Eileen <Mayer Eileen@epa.gow>
Subject: are you in today?

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063331-00003
02135 (D.D.C.); EPA-HQ-2018-007135
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Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 1/22/2018 7:32:45 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Jennings, Kim [lennings.Kim@epa.gov]; Franklin, Kathy
[Franklin.Kathy@epa.gov]; Principe, Vanessa [Principe.Vanessa@epa.gov]

Subject: FW: EPA Filed a Motion to Further Delay Issuance of the Mandate Re: Reporting Requirements for Farms Under
CERCLA/EPCRA

See Tim’s comments below.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.5. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Timothy Gablehouse [mailto:tgablehouse @gcglic.com]

Sent: Monday, January 22, 2018 2:30 PM

Subject: EPA Filed a Motion to Further Delay Issuance of the Mandate Re: Reporting Requirements for Farms Under
CERCLA/EPCRA

As of this time, the D.C. Circuit Court of Appeals has not yet issued the mandate to eliminate the EPA administrative
reporting exemption on the CERCLA/EPCRA reporting requirements for farms.

On Friday, January 19, 2018, EPA filed a motion with the D.C. Circuit Court of Appeals to further delay issuance of the
mandate by three months. EPA is requesting that the Court give time to allow EPA to further revise the guidance to be
more effective in assisting farms with coming into compliance, to conduct outreach to ensure farms with limited or no
internet access are aware of the reporting requirements, and to finish developing the streamlined continuous reporting
form. Once the court issues the mandate the statutory reporting requirements will go back into effect.

We have updated the www.epn.gov/animabwaste with the following message:

On Friday, January 19, 2018, EPA filed a motion with the D.C. Circuit Court of Appeals to further delay issuance
of the mandate. No reporting is required until the Court issues its order, or mandate, enforcing its decision to
eliminate the reporting exemptions for farms. EPA will be updating this page daily to provide information on the
court mandate.

We will continue to update you when we hear news on the request to further delay the mandate.

U.S. Environmental Protection Agency
OLEM/OEM/RMD

As an editorial comment, the plaintiffs will fight this motion and there 5 simoly no way of knowing whether the Court of
Appeals will act one way or the other,

Tim

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063387-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 1/31/2018 5:34:24 PM

To: Levine, Carolyn [Levine.Carolyn@epa.gov]

Subject: RE: CERCLA/EPCRA call follow ups

Sure no problem. Anytime!

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Levine, Carolyn

Sent: Wednesday, January 31, 2018 12:30 PM
To: Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: RE: CERCLA/EPCRA call follow ups

Thank you Sicy!

fevine. rarolvnena. gov

From: Jacob, Sicy

Sent: Wednesday, January 31, 2018 12:12 PM

To: Levine, Carolyn <Levine Carchyn@ena.gov>; Principe, Vanessa <Principe Vanessa@epa, gov>; Jennings, Kim
<lgnnings. Kim@epa.gov>; Gioffre, Patricia <Gigftre. Patricia@epapgov>; Franklin, Kathy <Franklin.Kathy@epa.zov>;
Indermark, Michele <indermark. Michele@epa.gov>

Cc: Janifer, Pamela <lanifer. Pamelafiena gov>; Harwood, Jackie <Harwood Jackie®@epa gov>; Lowery, Brigid
<Lowery. Brigid@epa.gov>

Subject: RE: CERCLA/EPCRA call follow ups

Yes. thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063398-00001
02135 (D.D.C.); EPA-HQ-2018-007135



U.S. EPA, Maillode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Levine, Carolyn

Sent: Wednesday, January 31, 2018 12:11 PM

To: Jacob, Sicy <laceh.Sicydena.gov>; Principe, Vanessa <Princips Vanessa@epa.gov>; Jennings, Kim
<lsnnings.Kim®@epa.gov>; Gioffre, Patricia <Gigfire. Patricia@®@epa.gov>; Franklin, Kathy <Frankiin. Kathv@eps.gov>;
Indermark, Michele <indermark.Michele@ena.nov>

Cc: Janifer, Pamela <janifer.Pamelai@epa.gov>; Harwood, Jackie <Harwood Jackis@ena.eov>; Lowery, Brigid
<Lowery Bricid@ena gov>

Subject: RE: CERCLA/EPCRA call follow ups

Thanks Sicy!
So, just to be clear, the “EPA guidance” we refer to is the FAQs/links on the EPA website?

fevine corplynilena.goy

From: Jacob, Sicy

Sent: Wednesday, January 31, 2018 11:53 AM

To: Levine, Carolyn <Levine Carolyn@epa.gov>; Principe, Vanessa <Principe Vanessaf@epa, gov>; Jennings, Kim
<lgrings. Kim@epa.gov>; Gioffre, Patricia <Gioffre. Patricia@epa.gov>; Franklin, Kathy <Franklin. Kathy@espa.pov>;
Indermark, Michele <iIndermark. MicheleBepa.cov>

Cc: Janifer, Pamela <janifer.Pamelai@epa.gov>; Harwood, Jackie <Harwood Jackis@ena.eov>; Lowery, Brigid
<Lowery. Brigid®@spa.gov>; Jacob, Sicy <lacebh Sicy@ena.sov>

Subject: RE: CERCLA/EPCRA call follow ups

Hi, Carolyn: We apologize for not providing the direct link to the guidance, which is in the form of FAQs. As part of the
FAQs, we provide an overview of the requirements for reporting air releases of hazardous substances from animal
wastes as well as resources or studies currently available for farms to estimate emissions.

We revised the guidance (FAQs) on Monday, January 29, 2018 to add new Qs & As. We also reorganized information to
make it easier to follow. Here is the direct link to the guidance (FAQs).
hitos:/fwewrw eoapov/animalwaste

Regarding your question whether CAFOs have to report, there is a Q & A (see below) as part of the FAQs (guidance)
mentioned above related to animal feeding operations that are under the air compliance agreement.

Do I have to report if [ am participating in the EPA’s Animal Feeding Operation Air Compliance Agreement?

At this time, farm owners/operators in compliance with their Animal Feeding Operation Air Compliance

under CERCLA and EPCRA. Per their Agreement, participants must report air releases of hazardous substances

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063398-00002
02135 (D.D.C.); EPA-HQ-2018-007135



equal to or exceeding the hazardous substances’ reportable quantities under CERCLA when EPA completes the
National Air Emissions Monitoring Study.

Please note that, due to the vacatur of the December 2008 final rule, all farms (not just CAFQs) that have releases of any
hazardous substances at or above their reportable quantities to air from animal waste are required to comply with
CERCLA section 103, as soon as the court issue its mandate.

Let me know if you have any additional questions. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Levine, Carolyn

Sent: Wednesday, January 31, 2018 11:15 AM

To: Principe, Vanessa <Principe. Vanessa@epa.pov>; Jennings, Kim <Jennings Kim@epa, gov>; Gioffre, Patricia

<Gioffre Patricia®@epa.gov>; Jacob, Sicy <lacob.Sicy@epa.gov>; Franklin, Kathy <Franklin Kathvi@epa. gov>; Indermark,
Michele <indermark Michele@epa.govr>

Cc: Janifer, Pamela <lanifer. Pamesla@ena.zov>; Harwood, Jackie <Harwood Jackis@epa gov>; Lowery, Brigid

<Lowery. Brigid@epa.gov>

Subject: CERCLA/EPCRA call follow ups

Hi OEM folks,

Hill staff were checking the links you forwarded on Friday, and have the following comments/issues. Can you help id the
correct links? Thanks.

This website says there is guidance:
hrtos:/feww epagov/nevsrelesses/epa-relesses-guidance-reporting-air-emissiors-hazardous-substances-animal-
waste-farms

but the link:
Rttos fweww enasoviepora/cercia-and-encra-reporting-requirements-air-releases-hazardous-substances-animal-waste-
farms#lipdaies

doesn’t seem to have any guidance other than FAQs — is there actual guidance or is what is on the second webpage all
there is?

And when | clicked on the link about whether CAFOs have to report — this is what | got:
hitos /dwww.epasovinode/ 189743 /revisions /631719 /viewHAFCApreamaeant

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063398-00003
02135 (D.D.C.); EPA-HQ-2018-007135



So, is there published guidance on this somewhere or is it all links on a website?

fevine, carolvn@epa.gov

From: Principe, Vanessa

Sent: Friday, January 26, 2018 4:52 PM

To: Palich, Christian <galich.christian®@epa.gov>; Levine, Carolyn <Levine.Carclyn@epn.gov>; Lewis, Jen
<Lewis len@ena.gov>

<Ginffre Patricla®@epa.gov>; Jacob, Sicy <lacob. Sicy@spa.goy>; Franklin, Kathy <Franklin Kathy@epa. gov>; Indermark,
Michele <indermark. Michele@epa.pov>; Clark, Becki <(ark.Becki®ens gov>; Cheatham, Reggie
<gheatham.respie@ana.noy>

Subject: With attachment - RE: CERCLA/EPCRA call follow ups

With referenced attachment this time.

Thanks, V

From: Principe, Vanessa
Sent: Friday, January 26, 2018 4:49 PM
To: Palich, Christian <palich.christian®epa.gov>; Levine, Carolyn <Levine Carolyn@lepa gov>; Lewis, Jen

Cc: Lowery, Brigid <Lowsry. Brigid@epa.gov>; Jennings, Kim <jgnnings kim@epa.goy>; Patricia Gioffre

<Gigfre Potrica®@epa.gov>; Jacob, Sicy <lacob Sicy@epa.gov>; Franklin, Kathy <Franklin Kathyv@epa.gov>; Indermark,
Michele <indermark Michele®epa.zov>; Clark, Becki <Clark.Becki@epa.gov>; Cheatham, Reggie
<cheatham.resgic@epa.gow>

Subject: RE: CERCLA/EPCRA call follow ups

Importance: High

Carolyn/Christian/Jen,

Here is the follow-up information to our 1:30 call, for you to forward to the appropriate parties. Please let us know if you
have any gquestions.

Thanks, V

Guidance Information Available for 2008 Rule-

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063398-00004
02135 (D.D.C.); EPA-HQ-2018-007135



To assist facilities with reporting continuous releases, EPA has developed a guide on the Reporting Requirements for
Continuous Releases of Harardous Substances that includes forms for written reports. The Guide provides an overview
of the information required for the initial and first anniversary follow-up reports to assist facilities with the collection of
the required information.
hitos:/fwww.epasoviencrafrepornting-requirements-continuous-releases-harardous-substances-sulde-faciities-
compliance

NOTE — The guidance, the form and the instructions for facilities to comply with continuous release reporting
have been posted since 1990. No additional reports are required after the first anniversary report, unless there
are any changes to the previously reported information or there is a statistically significant increases (551) to the
upper bound normal range reported.

These Resources Page / Links to Available Emission Estimation Techniques were available through trade associations and
few universities that conducted emission studies.

hitos:/fweww . epagoviepcra/cercla-and-encrg-reporting reguirements-air-releases-hazardous-substances-animal-waste-
farms#Resources

NOTE - Links for Dairy Operations; Swine Operations; Poultry Operations; and General Emission Estimates for
Ammonia from Beef, Dairy, Horse, Swine, Poultry Operations on this page date to January/ February 2009.

Attached PDF - Fact Sheet for the 2008 Final Rule: CERCLA/EPCRA Administrative Reporting Exemption for Air Releases of
Hazardous Substances from Animal Waste at Farms

Legislative References -

CERCLA release reporting (general):
hitps:/fwwow law cormnelledufelr frexd/40/302 6

EPCRA release reporting (general):
hitos Mdwew law comelledu/oir et /40 / part-355 /subpart-C

NOTE - 355.32, which cross-references CERCLA for purposes of continuous release reporting

CERCLA continuous release reporting:
https/lwww law.comell edu/cirftexdt/40/302 .8

From: Palich, Christian

Sent: Friday, January 26, 2018 2:39 PM

To: Levine, Carolyn <Levine Carclyn®@epa.gov>; Lewis, len <Lewis.ten@epa.gov>; Principe, Vanessa

<Principe Yanessa@epa.sov>; Jacob, Sicy <Jacob SicyBepa gov>; Franklin, Kathy <Franklin. Kathy&epa.gon>
Cc: Lowery, Brigid <Lowery. Brizid@epa.gov>

Subject: RE: CERCLA/EPCRA call follow ups

Thanks Carolyn, and appreciate everyone for getting on the call in such short notice.

Before we send anything up to the hill on this please send over my way please. Just wanted to stay in loop on what we
are providing.

Have a great weekend!

Christian R. Palich

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063398-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Deputy Associate Administrator

Office of Congressional & Intergovernmental Affairs
U.S Environmental Protection Agency

0: 202.564.4944

C: 202.306.4656

E: Pglich Christion&@epa.goy

From: Levine, Carolyn

Sent: Friday, January 26, 2018 2:18 PM

To: Lewis, Jen <lgwis Jeni@epa.gov>; Principe, Vanessa <Principe Vanessa@epa.gov>; Jacob, Sicy <jaroh. SicyiBepa.gov>;
Franklin, Kathy <Franklin. iathy@epa.gov>

Cc: Palich, Christian <palich.christisn®epa.gov>; Lowery, Brigid <Lowery. Brisid@ena.sov>

Subject: CERCLA/EPCRA call follow ups

| think this was the main follow up that Kusai requested, did anyone have any other items?
- docs/guidance provided that EPA referred to in 2009/2010

fpvine. carolyn@epa.goy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063398-00006
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SJIACOB]

Sent: 1/31/2018 5:11:41 PM

To: Principe, Vanessa [Principe.Vanessa@epa.gov]

Subject: RE: CERCLA/EPCRA call follow ups

No worries ©

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Principe, Vanessa

Sent: Wednesday, January 31, 2018 12:10 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: Re: CERCLA/EPCRA call follow ups

Thanks Sicy!

Sorry if | didn’t look at it more closely Friday and missed the response.
Vv

Sent from my iPhone

On Jan 31, 2018, at 10:53 AM, Jacob, Sicy <lacob.Sicv@ens.gov> wrote:

Hi, Carolyn: We apologize for not providing the direct link to the guidance, which is in the form of

FAQs. As part of the FAQs, we provide an overview of the requirements for reporting air releases of
hazardous substances from animal wastes as well as resources or studies currently available for farms to
estimate emissions.

We revised the guidance (FAQs) on Monday, January 29, 2018 to add new Qs & As. We also reorganized
information to make it easier to follow. Here is the direct link to the guidance {(FAQs).
https/fwww epasov/animalwaste

Regarding your question whether CAFQOs have to report, there is a Q & A (see below) as part of the FAQs
(guidance) mentioned above related to animal feeding operations that are under the air compliance
agreement.

Do I have to report if 1 am participating in the EPA’s Animal Feeding Operation Air Compliance
Agreement?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063399-00001
02135 (D.D.C.); EPA-HQ-2018-007135



At this time, farm owners/operators in compliance with their Animal Feeding Operation Air
substances from animal wastes under CERCLA and EPCRA. Per their Agreement, participants
must report air releases of hazardous substances equal to or exceeding the hazardous substances’
reportable quantities under CERCLA when EPA completes the National Air Emissions
Monitoring Study.

Please note that, due to the vacatur of the December 2008 final rule, all farms (not just CAFQOs) that
have releases of any hazardous substances at or above their reportable quantities to air from animal
waste are required to comply with CERCLA section 103, as soon as the court issue its mandate.

Let me know if you have any additional questions. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsyblvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Levine, Carolyn

Sent: Wednesday, January 31, 2018 11:15 AM

To: Principe, Vanessa <Frincipe Yanessafiepa.gov>; Jennings, Kim <Jennings Kim@epa. gov>; Gioffre,
Patricia <Giofire Palricia@epa.gov>; Jacob, Sicy <lacob.Sicv@ena.gov>; Franklin, Kathy
<Franklin.Bathv@epa.zov>; Indermark, Michele <indermark Michele@epa.gov>

Cc: Janifer, Pamela <janifer.Pamelai@epa.gov>; Harwood, Jackie <Harwood Jackis@epa.gov>; Lowery,
Brigid <Lowery Brigid@ena.sov>

Subject: CERCLA/EPCRA call follow ups

Hi OEM folks,

Hill staff were checking the links you forwarded on Friday, and have the following comments/issues. Can
you help id the correct links? Thanks.

This website says there is guidance:
Rttos fweww ena sov/newsreleases/ena-releases-suidance-reporting-air-emissions-hazardous-
substances-animabwaste-farms

but the link:
hitos:/fwww.epa.govienara/cercla-and-enora-reporting-requirements-air-releases-hazardous-
substances-animab-waste-farmsiiUpdates

doesn’t seem to have any guidance other than FAQs — is there actual guidance or is what is on the
second webpage all there is?

And when | clicked on the link about whether CAFOs have to report — this is what | got:

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063399-00002

02135 (D.D.C.); EPA-HQ-2018-007135



httos/ fwww . epa.sov/node /189743 frevisions/8 31718 viewHAF O Agreement

this page to lapse.

So, is there published guidance on this somewhere or is it all links on a website?

eyine. corslyn®epo.gov

From: Principe, Vanessa

Sent: Friday, January 26, 2018 4:52 PM

To: Palich, Christian <galich.christian®@epa.gov>; Levine, Carolyn <Levine.Carclyn@epn.gov>; Lewis, Jen
<Lewis len@ena.gov>

<Gigtfre. Patricla®@epa.gov>; Jacob, Sicy <lacob. Sicy@epa.goy>; Franklin, Kathy
<Franklin.Kathy@epna.gov>; Indermark, Michele <indermark. Michele®@epa.sov>; Clark, Becki
<Clark. Becki@epa zov>; Cheatham, Reggie <cheatham.reggie@epa. pov>

Subject: With attachment - RE: CERCLA/EPCRA call follow ups

With referenced attachment this time.

Thanks, V

From: Principe, Vanessa
Sent: Friday, January 26, 2018 4:49 PM
To: Palich, Christian <palich.christian®epa.gov>; Levine, Carolyn <Levine Carolyn@lepa gov>; Lewis, Jen

Cc: Lowery, Brigid <Lowsry. Brigid@epa.gov>; Jennings, Kim <jgnnings. kim@epa.gov>; Patricia Gioffre
<Gigfire Potrica®@epa.gov>; Jacob, Sicy <lacob Sicy@epa.gov>; Franklin, Kathy

<Franklin. Kathyv@epa.gov>; Indermark, Michele <indermark. Michele@epa.pov>; Clark, Becki

<Clark. Becki®epa.gov>; Cheatham, Reggie <cheatham.resgie@apa, gov>

Subject: RE: CERCLA/EPCRA call follow ups

Importance: High

Carolyn/Christian/Jen,

Here is the follow-up information to our 1:30 call, for you to forward to the appropriate parties. Please
let us know if you have any questions.

Thanks, V

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063399-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Guidance Information Available for 2008 Rule-

Reguirements for Continuous Releases of Hazardous Substances that includes forms for written reports.
The Guide provides an overview of the information required for the initial and first anniversary follow-
up reports to assist facilities with the collection of the required information.
hitos:/fwww.epasovfencrafreporting-requirements-continuous-releases-harardous-substances-suide-
facilities-compliance

NOTE — The guidance, the form and the instructions for facilities to comply with continuous
release reporting have been posted since 1990. No additional reports are required after the first
anniversary report, unless there are any changes to the previously reported information or
there is a statistically significant increases (SSI) to the upper bound normal range reported.

These Resources Page / Links to Available Emission Estimation Techniques were available through trade
associations and few universities that conducted emission studies.
hitops/fwww.epasovfepcra/rercla-and-epcra-reporting-requiramaents-air-releases-hazardous-
substances-animal-waste-farms#Resources

NOTE - Links for Dairy Operations; Swine Operations; Poultry Operations; and General Emission
Estimates for Ammonia from Beef, Dairy, Horse, Swine, Poultry Operations on this page date to
January/ February 2009.

Attached PDF - Fact Sheet for the 2008 Final Rule: CERCLA/EPCRA Administrative Reporting Exemption
for Air Releases of Hazardous Substances from Animal Waste at Farms

Legislative References -

CERCLA release reporting (general):
hitpsSwww law cormelledu/olr tent/40/302 5

EPCRA release reporting (general):
Rttos s fweww law comelleduy/cfrftext/40/ nart-355 subpart-C

NOTE - 355.32, which cross-references CERCLA for purposes of continuous release reporting

CERCLA continuous release reporting:
hitps:/fwww law cornelledufolr et /40/302 .8

From: Palich, Christian

Sent: Friday, January 26, 2018 2:39 PM

To: Levine, Carolyn <Levine Carclyni@epa.gov>; Lewis, Jen <Lewis. jenilepa gov>; Principe, Vanessa
<Principe Vanessaflepa.gov>; Jacob, Sicy <lacob Sicy@epa.szov>; Franklin, Kathy

<Frapkiin. Kathy@epa s>

Cc: Lowery, Brigid <Lowery, Brigid@epa. gov>

Subject: RE: CERCLA/EPCRA call follow ups

Thanks Carolyn, and appreciate everyone for getting on the call in such short notice.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063399-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Before we send anything up to the hill on this please send over my way please. Just wanted to stay in
loop on what we are providing.

Have a great weekend!

Christian R. Palich

Deputy Associate Administrator

Office of Congressional & Intergovernmental Affairs
U.S Environmental Protection Agency

0: 202.564.4944

C: 202.306.4656

E: Balich Christioni®@epa. gov

From: Levine, Carolyn

Sent: Friday, January 26, 2018 2:18 PM

To: Lewis, Jen <lLewis Jen@epa.gov>; Principe, Vanessa <Principe Vanessa@ena.gov>; Jacob, Sicy
<lacob. Sioy@epa.gov>; Franklin, Kathy <Franklin Kethy@epa.pov>

Cc: Palich, Christian <palich.christian@spa.gov>; Lowery, Brigid <Lowery. Brigid@epa,gov>
Subject: CERCLA/EPCRA call follow ups

| think this was the main follow up that Kusai requested, did anyone have any other items?
- docs/guidance provided that EPA referred to in 2009/2010

fevine. carofvn@epa.goy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063399-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 1/31/2018 4:55:15 PM

To: Susan Day [Susan.Day@erg.com]; Schneider, Thomas [Thomas.Schneider@csra.com}
CC: Chris Krejci [Chris.Krejci@erg.com]; Andrew Loll [andrew.loll@erg.com]
Subject: RE: Rulemaking Analysis Next Steps : Availability to Talk 1/30/18?

Thanks Susan.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Susan Day [mailto:Susan.Day@erg.com]

Sent: Wednesday, January 31, 2018 11:54 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Schneider, Thomas <Thomas.Schneider@csra.com>
Cc: Chris Krejci <Chris.Krejci@erg.com>; Andrew Loll <andrew .loll@erg.com>

Subject: RE: Rulemaking Analysis Next Steps : Availability to Talk 1/30/18?

Hi Sicy,

| just wanted to let you know that we are starting on the continuous release guidance document today and will have a
draft to you by Feb 28. In the meantime, we will be in touch with any questions. Please feel free to reach out to us as
well.

Thanks!

Susan

Susan Day | Emstern Pesearch Group | 781.674.7258

From: Jacob, Sicy [mailto:Jacob.Sicy@epa.gov]

Sent: Tuesday, January 30, 2018 9:02 AM

To: Schneider, Thomas <Thomas.Schneider@csra.com>

Cc: Danny Greene <Danny.Greene@erg.com>; Susan Day <Susan.Day@erg.com>; Naida Gavrelis
<Naida.Gavrelis@erg.com>; Kurt Rindfusz <Kurt.Rindfusz@erg.com>; Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: RE: Rulemaking Analysis Next Steps : Availability to Talk 1/30/18?

Deliberative Process / Ex. 5

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063400-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Deliberative Process / Ex. 5

p.s. |know | said last week to hold off on the continuous release guidance document. Can you ask the team to start
working on that instead until you get direction on the RQ rulemaking. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Schneider, Thomas [mailto:Thomas.Schneider@csra.com]

Sent: Monday, January 29, 2018 8:25 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Danny Greene <danny.greene@erg.com>; Susan Day <Susan.Day@erg.com>; Naida.Gavrelis@erg.com; Kurt Rindfusz
<Kurt.Rindfusz@erg.com>

Subject: RE: Rulemaking Analysis Next Steps : Availability to Talk 1/30/18?

Sicy,

Phope all is well and that you had a nice weekend! Not sure if the window has closed, but { wanted to touch base and
see if you had any availability tomorrow to briefly chat about the rulemaking? If not, no worries, but please let me know
when might be a good time for vou,

Thanks so much,
Thomas

Thomas Schneider

CERA Ing.

Seience, Policy and Mission Programs

3434 Washington Boulevard, Room 2020E, Arlington, VA 22201

¢ {703) 810-2138 (PREFERRED} | 0 571-200-4464 (NEW) | ¢ thomas. schineider@osra.com | www. csra.com

Follow us on Facebook | Twitter | Linkedin

CERA
Think Naxt. Now.

wh Please consider the ervironment before printing this e-mail

This gigctronic message transmission containg informaition from CSRA thaet may be alfornsy-clfent privilegsd, propriefary or
confidential. The information in this message is intended only for use by the individual(s} to whom it is addressed. if you believe you
have received this messags in error, please contact me immeadiately and be awars thal any use, disclosure, copying or disfribution of
the contents of this messags is striclly prohibited. NOTE: Regardless of confent, this e-malf shall not operate to bind CSRA fo any order
or other contfract unless pursuant to explicht written agreement or govemment inifiative expressly permitting the use of e-mail for such
DUFDOSS.

From: Schneider, Thomas
Sent: Friday, January 26, 2018 2:27 PM

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063400-00002
02135 (D.D.C.); EPA-HQ-2018-007135



To: jacob.sicy@epa.gov
Cc: 'Danny.Greene@erg.com’; 'Susan Day’; ‘Naida.Gavrelis@erg.com’; 'Kurt.Rindfusz@erg.com'
Subject: Rulemaking Analysis Next Steps : Availability to Talk 1/30/18?

Sicy,

I hope all is well! | just had a nice discussion with the folks from ERG who will be supporting the risk assessment {copied)
in various capacities. ERG has lined up a great group of SME’s to support the effort, however there are a few questions
on what the format of the assessment and the details that you'd like to include in the deliverable. As such, we were
wondering if you had any availability next Tuesday (1/30/18) to briefly connect and ensure that we have a firm plan
moving forward? When you have a moment, please let me know when would be convenient for you to chat. I'll send out
a meeting invite with the call-in information once we find a time that works.

Thanks so much and | hope you have a nice weekend,

Thomas

Thomas Schneider

CBRAInc.

Science, Policy and Mission Programs

234 Washington Boulevard, Reom 2020E, Arington, VA 22201

o {(703) 818-2138 (PREFERRED} | o 571-200-4484 (NEW)Y | e thomas schneider@esra com | wway csra.com

Follow us on Facebook | Twitter | LinkedIn

CERA
Think MNext. Now.

i Flease consider the enviranment belfore printing this e-mail

This electronic messages transmission contains informalion from CSRA that may be alforney-clisnt privileged, propristary or
confidential. The informalion in this message is infended only for use by the individual(s} to whom it is addressed. f you belisve you
have recefved this message in ervor, pleass contact me immedistely and be aware that any use, disclosure, copying or distiibulion of
the contents of this message s strictly prohibited. NOTE: Regardiess of confent, this e-mail shall not operale fo bind CSRA to any order
or otfrer contract unfess pursuant o expliclt written agreement or govemment inifiative expressly permitting the use of e-mall for such
puUrpose.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063400-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 1/24/2018 9:33:18 PM

To: Franklin, Kathy [Franklin.Kathy@epa.gov]
CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: Q&As

Thanks Kathy.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Franklin, Kathy

Sent: Tuesday, January 23, 2018 12:33 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>
Subject: FW: Q&As

| just added Earl’'s comments to the appropriate CERCLA/EPCRA QAs (added them as comment bubbles in the margin) on
the Sharepoint site. His cited page numbers for the QAs are not the same as before as we keep editing the document,
but | think | was able to identify which question he was addressing.

Kathy Franklin

USEPA, Office of Emergency Management

WIJ Clinton North Bldg., Rm. 6450G Mailcode 5104A

1200 Pennsylvania Ave. NW, Washington, DC 20460 (Zip 20004 for private courier delivery)
Phone: 202-564-7987

Email: frankiin kathyi@eps goy

From: Salo, Earl

Sent: Wednesday, January 17, 2018 1:55 PM

To: Franklin, Kathy <Frardlin Kathv@epa, gov>; Swenson, Erik <Swenson Erik@epa.gov>
Subject: Q& As

Kathy-

| reviewed the current version of the EPCRA/CERCLA Q&A document on Sharepoint, and | have a few

.Attorney Client/ Ex. 5

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063406-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Attorney Client / Ex. 5

I hope this is helpful, and I'd be happy to discuss it. Thanks.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063406-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 1/8/2018 9:18:21 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Jennings, Kim [lennings.Kim@epa.gov]; Lewis, Jen [Lewis.Jen@epa.gov];
Subramanian, Hema [Subramanian.Hema@epa.gov]; Dunkins, Robin [Dunkins.Robin@epa.gov]; Costa, Allison
[Costa.Allison@epa.gov]; Schrock, Bill [Schrock.Bill@epa.gov]; Franklin, Kathy [Franklin.Kathy@epa.gov]; Principe,
Vanessa [Principe.Vanessa@epa.gov]

CC: Thomas, Latosha [Thomas.Latosha@epa.gov]; Mayer, Eileen [Mayer.Eileen@epa.gov]

Subject: RE: REVIEW REQUESTED DRAFT- Two new Questions for the CERCLA EPCRA website

I think I know the answer to this question. Is NAEMS study only on CAFQOs?
If so, then completing the NAEMS only solve half of the problems of the farm universe subject to CERCLA.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Monday, January 08, 2018 3:10 PM

To: Jennings, Kim <Jennings.Kim@epa.gov>; Lewis, Jen <Lewis.Jen@epa.gov>; Subramanian, Hema
<Subramanian.Hema@epa.gov>; Dunkins, Robin <Dunkins.Robin@epa.gov>; Costa, Allison <Costa.Allison@epa.gov>;
Schrock, Bill <Schrock.Bill@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>; Franklin, Kathy <Franklin.Kathy @epa.gov>;
Principe, Vanessa <Principe.Vanessa@epa.gov>

Cc: Thomas, Latosha <Thomas.Latosha@epa.gov>; Mayer, Eileen <Mayer.Eileen@epa.gov>

Subject: REVIEW REQUESTED DRAFT- Two new Questions for the CERCLA EPCRA website

Importance: High

In order to prepare for some commonly asked questions, | am suggesting the following two questions that we can post
to the website quickly. The rest of the questions will be posted by January 22", The first paragraph in the 2" question is
from the response to the CAA 111 petition recently signed by the Administrator (though | removed CAFQO) since the
same principals apply for pastured animals.

Why do | nesd to report?

in 2008, EPA published a final rule that exempted most farms from certain CERCLA and EPCRA release reporting
requirements. However, the LLS, Court of Appeals for the DC Circuit struck down EPA’s rude on April 11, 2017,
Therefore, EPA’s regulatory exemption no longer applies. As a result of the Court decision, farms with animal
operations that release certain amounts of hazardous substances will be required to report these air emissions
as early as January 22, 20138,

Why can’t EPA tell me how many animals require reporting?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063412-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Mary factors influence emissions, Including the geographic location and environmental conditions {e.g. soll type,
precipitation, humidity, temperature, waler avallability, wind conditions, terrain}, management practices { a.g. feed,
manure}, animal characteristics { e.g. number, species, life stage), operating conditions {e.g. housing/confinement types)
and general management practices. Due to the complex interactions of all of these factors, emissions cannot be
standardired based solely on the number and type of animals al each ardmal operation. Thers are many scenarios when
an animal operation with fewer animals will have higher emissions than an operation with a greater number of the same
species of animals.

EPA is working on completing the National Alr Emissions Monitoring Study {NAERMS), NAFMS will help the agency
develop methodologies to estimate emissions from a wide variety of types of CAFOs and thus better inform
groission astimates from animal waste. Howsver, that work will not be completed prior to the Court’s mandate
that farms report,

To help vou comply with the Cowrt’s requirement, EPA has made resources [HYPERLINK] available that may be
helpful in estimating emissions. You may also use other models for estimating emissions. You should keep a
copy of any calculations for future reference,

Finally, you may estimate quantities of releases by relying on:

Past release data;

s Engineering estimates;

«  Your knowledge of the facility’s operations and release history; or

s Your best professional judgment,

&

Monitoring data is not required.

Please take a look at these two questions and get back to me quickly with any edits.
Thanks!

Patty Giofre

USEPA {OLEM/OEM])

1200 Pennsylvania Ave. NW {5104A)
Washington, DC 20480
202-564-1972

2072-748-7139 {cell)

Follow OLEM on Twitter @EPALand

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063412-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: CERCLA103.guidance [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=710FA69579C0468E91COE04B71E84C13-CERCLAL03.G]

Sent: 1/30/2018 3:17:32 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Franklin, Kathy [Franklin.Kathy@epa.gov]

Subject: FW: Reporting requirements

Hi, here is one more comment we got in the CERCLA 103 email inbox.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Geof Dolman [mailto:geofdolman@yahoo.com]
Sent: Monday, January 29, 2018 11:18 AM

To: CERCLA103.guidance <CERCLA103.guidance@epa.gov>
Subject: Reporting requirements

I understand that, “ Ammonia (NHs) and hydrogen sulfide (H2S) are common hazardous substances emitted from animal
waste that require reporting if released to the air in amounts greater than or equal to their reportable quantity of 100 Ibs
within a 24-hour period.” However, I seem to be going round and round in circles trying to get an idea of how
much ammonia and hydrogen sulfide my animals emit. I only have between 20 and 25 animals including calves
and brood cows, so I doubt very much that emit 100 Ibs of those gases, but I don’t know. Is there a document
somewhere that says, or can you tell me, how much ammonia and hydrogen sulfide cattle emit in a day?

Very grateful for assistance,

Geoffrey Dolman
Roselily Farm

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063435-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 1/17/2018 12:42:32 PM

To: Beasley, Lynn [Beasley.Lynn@epa.gov]; Franklin, Kathy [Franklin.Kathy@epa.gov]
CC: Jennings, Kim [lennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: [epa_afo _news] EPA factsheets on CERCLA-EPCRA reporting for animal waste

Hi, Lynn: 1 am not on the OW list serve. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Beasley, Lynn

Sent: Wednesday, January 17, 2018 7:25 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Franklin, Kathy <Franklin.Kathy@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>
Subject: FW: [epa_afo_news] EPA factsheets on CERCLA-EPCRA reporting for animal waste

Hi Sicy & Kathy,
Not sure if you are on this list serve that the OW maintains.

Lynn M. Beasley, Chief

Resources Management Staff (RMS)/Program Management, Communications, and Analysis Office (PMCAQ)
Office of Resource Conservation and Recovery (ORCR)

Mail Code: 5305P/Rm 6622

office: (703) 308-0012

cell: (202) 309-4538

From: Molloy, Jennifer [maiito:molioy. iennifer@epa.gov]

Sent: Tuesday, January 16, 2018 4:33 PM

To: EPA AFO News Programs <gpa_afo news@iisis.epa.gov>

Subject: [epa_afo_news] EPA factsheets on CERCLA-EPCRA reporting for animal waste

FYl, please see the announcement below from EPA’s Office of Emergency Management regarding a new factsheet for
outreach on CERCLA-EPCRA reporting for animal waste.

Jenny Molloy

U.S. EPA

Water Permits Division
202.564.1939

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063437-00001
02135 (D.D.C.); EPA-HQ-2018-007135



molloyv.iennifer@epa.gov

Due to a recent court decision, farms (including ranches, livestock operations and/or animal operations) will
soon be required to report hazardous substance air releases from animal waste under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) when they release hazardous substances
from animal waste in amounts greater than/equal to their reportable quantity within a 24-hour period. The
purpose of these fact sheets and FAQs is to provide an overview and basic information for those who are
impacted by this new requirement.

If you have any questions, please contact the Environmental Protection Agency via the information provided
below:

e Visit www, epa.pov/animabwaste for guidance and access to the continuous release reporting forms

e Email comments or suggestions on guidance materials to: CERCLALLS suidance@epa.gov
e Regional Contacts: wwwe.epa.zov/epcrafor-emsregionalrontacts
e Call with questions: 1-800-424-9346

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063437-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 1/4/2018 9:45:37 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Thomas, Latosha [Thomas.Latosha@epa.gov]; Jennings, Kim
[Jennings. Kim@epa.gov]; Perrin, Rebecca [Perrin.Rebecca@epa.gov]; Lewis, len [Lewis.Jen@epa.gov]; Salo, Earl
[Salo.Earl@epa.gov]; Swenson, Erik [Swenson.Erik@epa.gov]

CC: Mayer, Eileen [Mayer.Eileen@epa.gov]

Subject: RE: CERCLA EPCRA Factsheet

Attachments: CERCLA EPCRA Factsheet 1-4-18 kjj edits 1-4-18 Sicy's edits.docx

Hi, | see one minor thing we need to fix — second page. Sorry for the late comment. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.5. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Thursday, January 04, 2018 3:37 PM

To: Thomas, Latosha <Thomas.Latosha@epa.gov>; Jennings, Kim <Jennings.Kim@epa.gov>; Perrin, Rebecca
<Perrin.Rebecca@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>; Lewis, Jen <Lewis.Jen@epa.gov>; Salo, Earl
<Salo.Earl@epa.gov>; Swenson, Erik <Swenson.Erik@epa.gov>

Cc: Mayer, Eileen <Mayer.Eileen@epa.gov>

Subject: RE: CERCLA EPCRA Factsheet

Alrsady incorporated comments from you, Rebecca, Earl and Kim. See attached. Feel free to use this and add in
additional comments, | am going to turn my attention to incorporating comments on the congressional.

Thanks!

Patty Gioffre

LS EPAJOLENFOEM
202-564-1972
202-748-7139 {cell}

From: Thomas, Latosha

Sent: Thursday, January 04, 2018 3:34 PM

To: Jennings, Kim <fznnings. Kim&@epa.gov>; Gioffre, Patricia <Gigiire Patricia®@epa.gov>; Perrin, Rebecca
<Perrin Rebecca@epa.gov>; Jacob, Sicy <lacob Sicy@ena.gov>; Lewis, Jen <Lewis len@epna.gov>; Salo, Earl
<Salp Farl@eng.zov>; Swenson, Erik <Swenson.Erik@epasoy>

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063449-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Cc: Mayer, Eileen <Maver. Fileen@epa gov>
Subject: RE: CERCLA EPCRA Factsheet

Thanks. I'll consolidate all of the comments once | hear back from Jen Lewis.

From: Jennings, Kim

Sent: Thursday, January 04, 2018 3:19 PM

To: Thomas, Latosha <Thomas. Latosha@epa.gov>; Gioffre, Patricia <Gigffre. Patriciadiepa.gov>; Perrin, Rebecca
<PerrinRebecca®@epa.gov>; Jacob, Sicy <lanobh. Sicy@iepa.gov>; Lewis, Jen <Lswis.lenf@spa.poy>; Salo, Earl
<Salo. Earl@ena.gov>; Swenson, Erik <Swensorn Erikffena.gov>

Cc: Mayer, Eileen <Maver. Fileen@epa gov>

Subject: RE: CERCLA EPCRA Factsheet

Hi,
Attached are my comments on the factsheet,

Thanks,
Kim

Kim lennings

Division Director || Regulations implementation Division

1.5, Emvircromental Protection Agency [ Office of Emergency Managemaent
E-mail jennings.kim@epagov | Desk: {202} 564-7988 ||

From: Thomas, Latosha

Sent: Thursday, January 04, 2018 1:16 PM

To: Gioffre, Patricia <Gigfire. Patricia@epa.gov>; Perrin, Rebecca <Pearrin Rebecca@epa.poy>; Jennings, Kim
<lennings. Kim@epa.eonv>; Jacob, Sicy <jacob Sicy@epa.goy>; Lewis, Jen <Lewis jen@espa.gov>; Salo, Earl
<Salo Earl@ena.gov>; Swenson, Erik <Swensorn Erikfiena goy>

Cc: Mayer, Eileen <Maver. Fileen@epa gov>

Subject: RE: CERCLA EPCRA Factsheet

I made a small change related to “farms with animal operations”. Also, do we need to put in some language that lets
farmers know that they can call, but that email notification is the primary method? I’'m thinking about the comments
that Reggie made related to the press release...Other than that, I'm fine.

From: Gioffre, Patricia

Sent: Thursday, January 04, 2018 12:44 PM

To: Perrin, Rebecca <Perrin.Rebeccafens. gov>; Jennings, Kim <lennings. Kim&epa.gov>; Jacob, Sicy
<Jgcob. Sicy@epa.gov>; Lewis, Jen <Lewis len@epa.gov>; Salo, Earl <Salo. Earldens.zov>; Swenson, Erik
<SwensarEriki@epa.eov>; Thomas, Latosha <Thomas.LatoshaBepa.goy>

Cc: Mayer, Eileen <Maver. fileenBena gsov>

Subject: CERCLA EPCRA Factsheet

Please let me know if you have any edits. Most of this information is pulled from the website.
Jen- Please let us know if you have any concerns.
Thanks!

Patty Giofre
US EPA/OLERMFOEM
202-564-1973

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063449-00002
02135 (D.D.C.); EPA-HQ-2018-007135



202-748-7139 (cell)

Follow OLEM on Twitter @FEPALand

From: Perrin, Rebecca

Sent: Thursday, December 28, 2017 5:23 PM

To: Gioffre, Patricia <Gigffre. Patricia®@epa.gov>; Atencio, Kathie <filencin Kathie@epa gov>; Nguyen, Danny
<nguyendannv@ena.gov>

Subject: Draft 1 pager - Please feel free to edit

Importance: High

Patty, Kathie, and Danny,

Attached is my first attempt at a 1 pager using language from our website. | think it addresses the basic info folks might
get asked from producers. | have a couple of questions listed as placeholders.

Please feel free to edit.
The purpose of this document is to provide state departments of ag and associations with a cheat sheet to the most
relevant info on our guidance website. This will hopefully help when they start getting calls after the PSA airs on the

radio.

Thanks again.

Rebecca Perrin
Region 8 Agriculture Advisor | Office of the Regional Administrator | USEPA
1595 Wynkoop Street | Denver CO 80202 | DL: 303-312-6311 | FAX: 303-312-6882

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063449-00003
02135 (D.D.C.); EPA-HQ-2018-007135
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CERCLA and EPCRA Reporting Requirements for Air Releases of
Hazardous Substances from Animal Waste at Farms

Overview

In 2008, EPA published a final rule that exempted msest-farms from
reporting hazardous substance air releases from animal waste under the
Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA), and only large concentrated animal feeding operations
(or CAFOs) were subject to the Emergency Planning and Community
Right to Know Act (EPCRA) reporting. A number of citizen groups
challenged the validity of the final rule in the U.S. Court of Appeals for
the DC Circuit. On April 11, 2017, the Court struck down the final rule,
eliminating the reporting exemptions for farms.

What needs to be reported?

Typical hazardous substances associated with animal wastes include
ammonia (NH3) and hydrogen sulfide (H2S). Both have a reportable
quantity (RQ) of 100 pounds. If a farm releases ammonia and/or
hydrogen sulfide in amounts > the RQ (100 lbs) within a 24-hour period,
then the farm owner or operator must notify the National Response
Center (NRC).

When do T have to comply?

Farms with continuous releases do not have to submit their initial
continuous release notitication until the DC Circuit Court of Appeals
issues its order, or mandate, enforcing the Court’s opinion of April 11,
2017. The court is expected to issue the mandate on January 22, 2018. No
reporting is necessary until the mandate is issued.

How do I report for CERCLA?

Farm with antmal operations must comply with CERCLA section 103

reporting requirements for air releases of hazardous substances from

animal waste at their farms. Farms may follow a streamlined reporting

process known as “continuous release reporting.” This requires the

facility owner or operator to:

e Notify the NRC at: [ HYPERLINK "mailto:farms@uscg.mil" ]. See
CERCLA Reporting Process.

e Submit an initial written notification to the EPA Regional Office
(Continuous Release Reporting Form); and

e One year later submit an additional follow-up written notification to
the EPA Regional Office.

Do I need to submit an EPCRA continuous release report?

Not for routine agricultural operations. EPA interprets the statute to
exclude tarms that use substances in “routine agricultural operations”
from reporting under EPCRA section 304. This encompasses regular and
routine operations at farms, animal feeding operations, nurseries, other

CERCLA Reporting Process

Step 1: Provide the NRC with an initial
continuous release notificationby [
HYPERLINK "mailto:NRC-CERCLA-
EPCRA-REPORT@usog.mil" ] ([
HYPERLINK "mailto:farms@uscg.mil"
D by phone (1-800-424-88032). An
owner or operator can send one email
notification for multiple farms.

Your email should identify that this is an

initial continuous release notification

and include:

e  Name of the farm

e  Location of the farm (e.g., name of
city/town and state)

s  Name(s) of the hazardous
substance(s) release (ammonia
and/or hydrogen sulfide)

Note:; The NRC does not require
personally wentifiable information. such
as an address for a private residence. A
generic location (name of citv/town and
state) may be sufficient.

You will receive an email from the NRC
with a single identification number
(CR-ERNS) for your farms(s). Include
the CR-ERNS number on the follow ~up
report discussed in Step 2.

Step 20 Bubmit an mutial written
notification to the EPA Reptonal Office
([ HYFERLINK

hitps /Awww spa govepcralorerns:
regionalionntacts 1 for the arca where
the release oconrs, wilhan 30 days ot the
callto the NRC Use the Contmunus
Reloase Reportinie Form

Siep 3: Submit a one-tima firat
amiversary followsup report tothe B A
Resonal Othee,

horticultural operations, and aquaculture. For more information, see: https://[ HYPERLINK
"http://www.epa.gov/epcra/question-and-answer-epcra-reporting-requirements-air-releases-hazardous-

substances-animal” .

Office of Emergency Management

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

ED_002290B_00063450-00001
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How often do I need to estimate emissions? Estimating Emissions
You must annually review emissions from the farm. You’ll also need to
estimate emissions following any significant changes in operations that EPA has emission estin}ate resources
may result in statistically significant increases (SSI) in emissions. available which may assist farmers in
estimating emissions. Farmers may also

How can I reduce emissions? use other models in estimating emissions.
EPA and United States Department of Agriculture (USDA) developed a Monitoring data is not required.
reference guide that provides conservation measures for reducing air You may also establish estimated
pollutant emissions and/or reducing air quality impacts from livestock quantities of releases by relying on:
and poultry operations. See: [ HYPERLINK "https://www.epa.gov/afos- e Past release data;
air/agricultural-air-quality-conservation-measures-reference-guide- e FEngineering estimates;
poultry-and-livestock" |. e Your knowledsge of the facility's
Are there additional continuous release reporting . era:mons afxd ml? ar hlStéry’ o

. > e Your best professional judgment.
requirements? Farmers should keep a copy of
You must immediately notify the NRC of any SSI or of a change in i the calculation for future

previously submitted release information. This is an ongoing requirement | reference
andi most 11kely tohbe mg%eredfbyi | tained on the £ ¢ For mure information. pléase see
. n inerease in the number of animals maintained on the farm . the Resources link at |
(beyond the range used for the initial report) or [ T
yond rthe initial reporf or . HIYPERLINK
e A significant change (or disruption) in waste handling systems or

procedures. . https Hwww epa sov/animaly

aste! 1

Do farms that have fcattle§ that reside primarily outside of
an enclosed structure and graze on pastures, need to comply with reporting releases of
hazardous substances from animal wastes under CERCLA section 103?

Yes. EPA considers all contiguous property under common ownership to be a single facility for reporting purposes. | | see that the answer 1o the guestion say “animals’ - in the
For purposes of determining whether you have a reportable release, a person must identify all of the sources of { Jast sentence.

Commented [J81]: | thought we were going to change
i thisterm to “animals” as we Know it is not just cattle that
\ would be grazing - sheep, goats, bison, horses, etc,

hazardous substances releases, identify the quantities that are emitted from each source, and aggregate the
quantities released for the facility. In making this determination, farms should include all releases from the facility,
including releases from animal waste due to animals that reside primarily outside of an enclosed structure.

Additional Resources

e Email comments or suggestions on guidance materials to: [ HYPERLINK
"mailto:CERCLA103.guidance@epa.gov" |

e Regional Contacts: | HYPERLINK "https://www.epa.gov/epcra/cr-erns-regional-contacts" |

e Continuous Release Reporting Forms: [ HYPERLINK "https://www.epa.gov/animalwaste" |

Questions?

¢ Sece the CERCLA and EPCRA guidance for more information: [ HYPERLINK "https:/Avww.epa.gov/animalwaste™ |
e Call the EPCRA, RMP & Oil Information Center at: 1-800-424-9346 for compliance assistance

This document summarizes guidance available on EPA’s website on CERCLA and EPCRA reporting requirements for air releases
of hazardous substances from animal waste at farms. This is not intended to be official guidance but a useful resource for
those looking for further information and for providing compliance assistance.

Offics of Emergency Management [ PAGE W CRMAT )

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063450-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 11/21/2017 4:34:48 PM

To: Lewis, Jen [Lewis.Jen@epa.gov]
CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Noggle, William [Noggle.Willlam@epa.gov]
Subject: RE: Emergency ICR - SAN 5484.1

Patty and | discussed the language in the guidance and the FR notice background section. For the intro in the guidance,
we think that the existing phrase, “above threshold levels” is ok. We are changing the ICR background to say “at or
above threshold levels”. | will make sure that the supporting statement is consistent with the FR notice. Thanks for your
edits and suggestions.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Lewis, Jen

Sent: Tuesday, November 21, 2017 11:24 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Noggle, William <Noggle.William@epa.gov>
Subject: RE: Emergency ICR - SAN 5484.1

Let’s make them consistent {(whatever is right).

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Jacob, Sicy

Sent: Tuesday, November 21, 2017 11:15 AM

To: Lewis, Jen <Lawis len@ens.gov>

Cc: Gioffre, Patricia <Gigfire Patricia@iepa.gov>; Noggle, William <Moggle Willlam@epa.gov>
Subject: RE: Emergency ICR - SAN 5484.1

Hi, | just noticed that the guidance has that phrase “above threshold levels.” 1 will speak to Patty about it. thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063674-00001
02135 (D.D.C.); EPA-HQ-2018-007135



U.S. EPA, Maillode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Noggle, William

Sent: Tuesday, November 21, 2017 11:05 AM
To: Jacob, Sicy <laceh.Sicvi@epa.gov>
Subject: RE: Emergency ICR - SAN 5484.1

fyi

From: Lewis, Jen

Sent: Tuesday, November 21, 2017 11:04 AM

To: Cheatham, Reggie <chaathamirepsia@epa pov>; Clark, Becki <Clark.Becki@epa pov>; Jennings, Kim
<Jennings. Kim@ena. gov>; Gioffre, Patricia <Gigfire Patricia@epa gov>

Cc: Noggle, William <Noggle Willlam@epa.gov>

oy

Subject: RE: Emergency ICR - SAN 5484.1

I'm not sure! My expert is out. | was just copying the guidance. | think Kim or Patty would know. Our existing guidance is
similar (using the “or more”).

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Cheatham, Reggie
Sent: Tuesday, November 21, 2017 11:02 AM

oy

Gioffre, Patricia <Gigffre. Patricia@ena.gow>
Cc: Noggle, William <Moggle Willami@epa.gov>
Subject: RE: Emergency ICR - SAN 5484.1

Jen for clarity in my mind:

farms are now subject to CERCLA reporting for air releases of hazardous substances from animal wastes that
are equal or greater than the reportable quantities (RQs) within any 24-hour

Is it equal to or greater than a RQ....or exceeds a RQ within any 24 hour period?
Otherwise....everything tracks for me to sign
Thanks

Reggie Cheatham, Director

Office of Emergency Management, USEPA
202.564.8003 (0); 202.689.9400 (M);
cheatham.repgie@epa.gov

Doris Williams, Executive Assistant
202.564.0053

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063674-00002
02135 (D.D.C.); EPA-HQ-2018-007135



From: Lewis, Jen

Sent: Tuesday, November 21, 2017 10:55 AM

To: Cheatham, Reggie <chaathamirepsia@epa pov>; Clark, Becki <Clark.Becki@epa pov>; Jennings, Kim
<Jennings. Kim@@ena gov>; Gioffre, Patricia <Giglire. Patricia@epa gov>

Cc: Noggle, William <Noggle Willam®ens.gov>

Subject: FW: Emergency ICR - SAN 5484.1

Hi folks — just FYI that David asked us to take a look at the FR notice for the ICR. Below is my response, along with some
suggested edits. In the interest of moving this quickly, | wanted to send to you even though | am not sure if he'll want to
send these changes forward. Happy to discuss if needed.

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Lewis, Jen

Sent: Tuesday, November 21, 2017 10:53 AM

To: Fotouhi, David <fgtoubi.david@eps.sov>; Michaud, John <Michaud lohn@epa.gov>
Subject: RE: Emergency ICR - SAN 5484.1

David,

Upon further review of my emails, I'm not sure SWERLO reviewed the FR notice. Erik reviewed the ICR notice itself, but |
could not find the FR notice in my emails. It's possible Erik or Earl reviewed, but | can’t be sure.

That said, | think the FR notice tracks our guidance pretty closely. Keep in mind that the ICR is CERCLA specific, and so
the statement below is accurate. | went ahead and made some clarifying changes (e.g., to clarify that all farms are
“subject” to CERCLA reporting for releases above the RQ in a 24 hour period).

My changes are attached. | will also send directly to the program.
Jen

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Fotouhi, David

Sent: Monday, November 20, 2017 3:47 PM

To: Michaud, John <Michaud lohn®@ena.gov>; Lewis, Jen <Lewiz len®@ena gov>
Subject: FW: Emergency ICR - SAN 5484.1

Importance: High

Has this notice been reviewed by SWERLQO? There are a few phrases in the notice that may not be consistent with what
we had discussed when putting together the guidance, such as “All farms are now subject to reporting air releases of
hazardous substances from animal wastes at farms.” Could you please take one more look? Thanks.

David Fotouhi

Deputy General Counsel
Office of General Counsel

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063674-00003
02135 (D.D.C.); EPA-HQ-2018-007135



U.S. Environmental Protection Agency
Tel: +1 202.564.1976
fotouhi.david@epa.gov

From: Darwin, Veronica

Sent: Monday, November 20, 2017 1:08 PM

To: Dravis, Samantha <dravis.samantha@ena,.gov>; Bolen, Brittany <bolen brittanyfepa.gov>; Brown, Byron
<brown byron@epa.zov>; Fotouhi, David <Fotouhl. Devid@epa.gov>

Cc: Kime, Robin <Kime Robindepa.gov>

Subject: FW: Emergency ICR - SAN 5484.1

Importance: High

Good afternoon,

My apologies for the short notice - OLEM is requesting OP clearance on an emergency ICR FR notice. Please read below.
It is my understanding from talking to OLEM that OGC has cleared the materials. Please let me know what you need
from OLEM before we can get this over to OMB. Thank you!

Veronica

From: Noggle, William

Sent: Monday, November 20, 2017 11:24 AM

To: Darwin, Veronica <darwin.veronica@ena.gov>; Jutras, Nathaniel <lutras. Nathaniel@epn.gov>; Owens, Nicole
<Chwens. Nicole@epa.gov>

Cc: Cogliano, Gerain <Cogliano. Gergin@epa.goy>; Jacob, Sicy <iacoh. Sicy@epa.gov>; Kerwin, Courtney

<Kerwin Courtney@ena. gov>

Subject: Emergency ICR - SAN 5484.1

Veronica, Nicole, Nate,
We need your help expediting OP clearance on an emergency ICR FR notice (and ICR package to OMB for review).

Due to a recent court vacatur, farmers will be required to report continuous releases of hazardous substances from
animal waste starting on December 15, 2017. A general continuous release reporting form is currently in use, but the
form is not tailored for releases from animal waste. OLEM has developed a streamlined form for farmers to report
continuous releases, but the form needs to be cleared by OMB before regulatees can begin using the form. OMB
recommended EPA publish an FR notice announcing a 10-day public comment period on the streamlined form. OMB
also recommended that EPA submit (via ROCIS) the ICR package to OMB for clearance (in parallel with the public
comment period). OMB will not conclude review of the ICR package until after the public comment period has

ended. For the form to be ready for public use by December 15, the FR notice needs to be published by December 1. To
meet this deadline, { believe the FR notice needs to be sent to the OFR by November 24,

Attached is the draft FR notice and the action info doc. Please note the comment period will be changed to 10 days in
the FR notice. Also, we are trying to get the ICR milestones added to SAN 5484.1.

Any help in expediting OP clearance would be greatly appreciated. We'll send over the disk package shortly.
Thanks,

Bill
202-566-1306

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063674-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 11/20/2017 7:31:44 PM

To: Mayer, Eileen [Mayer.Eileen@epa.gov]

Subject: RE: template for guidance document

Ok thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Mayer, Eileen

Sent: Monday, November 20, 2017 2:29 PM
To: Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: RE: template for guidance document

Hi Sicy,

Unfortunately we do not have a set template for guidance. It is at your discretion. However, the end product must be
508 compliant. Oh, and the EPA logo should be used on the document, not the EPA seal.

Eileen M. Mayer

Web Editor-in-Chief (EPCRA, RMP, O Spills Repulations, and Emergency fesponsa)
Office of Emergency Management

U.S. Environmental Protection Agency

202-564-9628

From: Jacob, Sicy

Sent: Monday, November 20, 2017 2:25 PM
To: Mayer, Eileen <¥ayer Eileen@iepa.gov>
Subject: template for guidance document

Hi, Eileen: Is there a particular format that we need to follow for guidance document. | am thinking about revising the
continuous release reporting guidance. | am talking to SRA/subcontract. The guidance that all farms are following now
looks awful — blank tables/figures and | think some information is outdated as well.

So, is there a template that the guidance should be in. Can you forward that to me. thanks

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063680-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063680-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 11/15/2017 8:53:24 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

So, are we still hoping that the court would issue a later date for compliance...it is almost the end of the day...

“Farmers do not need to report until the court issues their mandate on the rule vacatur”

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.5. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Wednesday, November 15, 2017 3:46 PM

To: Barkey, Christopher [USA] <barkey_christopher@bah.com>; Jennings, Kim <Jennings.Kim@epa.gov>; Gerardin,
Margaret <Gerardin.Margaret@epa.gov>

Cc: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Sorry for the delay in responding. See below. | am available to discuss, as necessary,

fam also looping in Sicy Jacob.
Sicy may be able to respond to these requasts sooner than  can.

Patty GioHre

US ERPA/OLERSOEM
203-564-1972
202-748-7138 {cell}

Follow OLEM on Twitter @FEPALand

From: Barkey, Christopher [USA] [mailto:barkey christopher@bah.com]
Sent: Wednesday, November 15, 2017 10:36 AM
To: lennings, Kim <jennings Kim&@epa.gov>; Gerardin, Margaret <Gerardin Margaret@epa gov>

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063750-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Cc: Gioffre, Patricia <Gigtfre. Patricia®epa.gov>; Jacob, Sicy <lacobSicy@epa.zov>
Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Morning Kim, Margaret

We pushed the email option yesterday but we just learned today that the NRC is NOT accepting calls regarding releases
from animal waste . They are only accepting emails.

A few questions for today.

We have heard many callers say they do not use email or do not have computers. Does EPA have any recommendations
for these callers?
We understand this concern and continue to work with the NRC to resolve this issue,

In the meantime, we recommend that farmers document their attempts to call the NRC and those who do have access
to email are encouraged to use email to submit their initial continuous release notification to the NRC.

Also, callers are asking what the compliance date is for this initial notification? Can EPA provide an answer we can share
with callers if asked?

Farmers do not need to report until the court issues their mandate on the rule vacatur. EPA has updated the website to
ermphasize this point. Please ask callers to check the website for updates.

Is the NRC able to create an alias email address that is shorter and easier to convey over the phone. Some callers note it
is hard to understand via the NRC recorded message. They call and it is still difficult to convey. Something as simple as
Farmsiusce.mil would be really nice.

Agree and | will raise this suggestion to the NRC. | don’t have high hopes.

A caller submitted one email to the NRC for multiple farms, per the guidance, but he only received one CR-ERNs number
for all of them. Shouldn’t each farm have a separate number? Is the NRC system working correctly?
The email system is working correctly. That one CR-ERNS number should be used for each facility reported in the email.

Thank you,
Christopher

From: Jennings, Kim [mailtoJennings Kim@epa.gov]

Sent: Tuesday, November 14, 2017 12:57 PM

To: Barkey, Christopher [USA] <harkey christopher@bah.com>; Gerardin, Margaret <Gerardin Margaret@epa.gov>
Cc: Gioffre, Patricia <Gigfire Pairicia@epa.gov>; Jacob, Sicy <Jasoh. Sicy@epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Christopher,

Thanks for the information. The NRC is getting inundated with calls. So they have established an e-mail notification
system so farm owners/operators can email their continuous release reports to the NRC, as an alternative to calling the
NRC. Farmers who have multiple farms can list the name and location of all farms, as well as the associated name(s) of
hazardous substance{s) released, in one e-mall. If they call, they can only report on location per call,

Please encourage farmers to use this e-mall option to provide the National Response Center {NRC) with their initial
continuous release notification. The NRC e-mail address is: MRC-CERCLA-EPCRA-REPORT@usremil. Alternatively, the
NRC phone number for these notifications is: 1-800-424-8802 but there are long wait times to callin so the NRC is
suggesting farms use the email method.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063750-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Once the email is received by the NRC e-mail notification system, it will generate an automatic response e-mail with a
generic identification number {CR-ERNS) for the farm {note: this number will be the same for all farm ownersfoperators
who provide their initial notification to the NRC via email). The farm ownerfoperator will place that CR-ERNS number on
the follow-up written notification report that is required to be submitted to the EPA Regional Office within 30 days.

Let me know if you have any guestions.

Thanks,
Kim

Kim lennings

Division Director || Regulations implementation Division

1.5, Emvircromental Protection Agency [ Office of Emergency Management
E-mail jennings.kim@epagov | Desk: {202} 564-7988 ||

From: Barkey, Christopher [USA] [mailio:barkey christopher@bah.com]

Sent: Tuesday, November 14, 2017 12:30 PM

To: lennings, Kim <lennings Kim@epa.gov>; Gerardin, Margaret <Gerardin Margaret@ena. gov>
Cc: Gioffre, Patricia <Gigfire Patricia@iepa.zov>; Jacob, Sicy <lacobSicy@epa.gow>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Kim,
Today, we have answered 43 calls on animal waste release reporting. Yesterday, we answered 11.

A large percentage of calls today are from callers who have been told by other’s including, Tyson Chicken, that farmers
have to call the NRC today, but when they call the NRC the recording says they will not accept notifications until
tomorrow. The callers then call us to make the initial notification. Some callers are also stating that some of their
colleagues were able to make the notification with NRC a week or so ago, but now the NRC is waiting till the 15. Do we
know why the NRC stopped taking initial notifications and are waiting till tomorrow to resume? Callers are also fearful
that they won'’t be incompliance because Tyson’s is telling them that they have to do it before the 15'.

Other callers just want to know the process, who to call, what forms to send as their initial notification and where to
send them.

Thank you,
Christopher

From: Barkey, Christopher [USA]

Sent: Tuesday, November 14, 2017 12:09 PM

To: Jennings, Kim' <{ennings.Kim@epa.gov>; Gerardin, Margaret <Gerardin. Margarst@epa.gov>
Cc: Gioffre, Patricia <Gigfire Patricia@epa.zov>; Jacob, Sicy <lacob bicy@epa.pov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Kim,

We are very busy today. Callers have been told or have documentation stating that they had to call the NRC today but
the NRC is not taking notifications until tomorrow so they are calling us to report their initial notification.

| will pull some statistics and send along shortly.

Thank you,
Christopher

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063750-00003
02135 (D.D.C.); EPA-HQ-2018-007135



From: Jennings, Kim [mailtodennings Kim@epa.gov]

Sent: Tuesday, November 14, 2017 11:30 AM

To: Gerardin, Margaret <Gerardin Margaret @epa.gov>; Barkey, Christopher [USA] <barkey christopher@hah.com>
Cc: Gioffre, Patricia <Gigffre Patricia@epa.zov>; Jacob, Sicy <lacobSiov@®epa.gow>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Christopher,
Could you give me the latest data/information on Info Center call volume related to the EPCRASCERCLA guidance?

Thanks,
Kim

Kim lennings

Division Director | Regulations implementation Division

1.5, Emvircromental Protection Agency [ Office of Emergency Managemaent
E-mail jennings.kim@epagov | Desk: {202} 564-7988 ||

From: Gerardin, Margaret

Sent: Thursday, November 09, 2017 4:16 PM

To: Barkey, Christopher [USA] <barkey christopher®bah.com>

Cc: Gioffre, Patricia <Gigfire Patricia@epazov>; Jennings, Kim <jennings. Kim@spa.gov>; Jacob, Sicy
<lacobSMoy@epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Thanks Christopher. Much appreciated.

From: Barkey, Christopher [USA] [mailto:barkey christopher@bah.com]

Sent: Thursday, November 09, 2017 4:12 PM

To: Jennings, Kim <jennings. Kimi@epa.gov>; Jacob, Sicy <lacob.Sicy@ena.gov>; Gerardin, Margaret
<Gerardin Margarst@epa.pov>

Cc: Gioffre, Patricia <Gigifre Patricia®eana.zov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Good afternoon,

The revised phone tree is now operation. It now includes the following statement, “For questions on CERCLA and EPCRA
release notification, including releases from animal wastes please press 5.”

If there any changes you would like, please let me know.

Thank you,
Christopher

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063750-00004
02135 (D.D.C.); EPA-HQ-2018-007135



From: Jennings, Kim [mailtodennings Kim@epa.gov]

Sent: Thursday, November 9, 2017 11:46 AM

To: Barkey, Christopher [USA] <hiarkey christopher®@bah.com>; Jacob, Sicy <lacoh. Sicy@epa.pov>; Gerardin, Margaret
<Gerardin Margaret@epa.gov>

Cc: Gioffre, Patricia <Gigffre Patricia @ ena.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Christopher,

That is perfect. Thank you very much for the suggestion.
Kim

Kim lsnnings

Division Director || Repulations Implementation Division

LLS, Environmental Protection Ageney || Office of Emergency Management
E-mail jennings. kim@epa.gov | Desk: {202) 564-79%98 ||

From: Barkey, Christopher [USA] [mailto:barkey christopher@bah.com]

Sent: Thursday, November 09, 2017 11:41 AM

To: Jacob, Sicy <iacob.Sicy@ena.gov>; Jennings, Kim <lennings. Kim@iepa gov>; Gerardin, Margaret
<Gerardin Margaret@epa pov>

Cc: Gioffre, Patricia <Gigffre Patricia@ena.gowy>

Subject: Re: [External] Questions on EPCRA/CERCLA guidance

Good morning,

Yes, we can add a phone tree option for release notification. The current phone tree does state that if callers are unsure
of the program area they can hold to be transferred to an agent. So my hope is that farmers would follow that guidance.
But adding a release notification option should eliminate any doubts. The message could be very specific message that
references farms, but maybe just a more general message for release notification questions that would capture all types
of callers. For example:

“For questions on CERCLA and EPCRA release notification, including releases from animal wastes please press #"

This just one idea. If you think this will work or if you would prefer the other message, just let me know and | will get
started.

Thank you
Christopher.

Get Cutlook for 105

From: Jacob, Sicy <iacob.sicy@epa gov>
Sent: Thursday, November 9, 2017 10:12 AM
Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063750-00005
02135 (D.D.C.); EPA-HQ-2018-007135



To: Jennings, Kim <jennings. kim®epa.gov>, Gerardin, Margaret <gsrardin.marzaret@epa.gov>, Barkey, Christopher
[USA] <barksy christosher@bah.cond
Cc: Gioffre, Patricia <ginffre.patriciaBena.gov>

Well, if farms are following the guidance, they would certainly know it is under CERCLA 103. What | am saying is, as the
hotline is set up to press 1 for EPCRA, 2 for RMP and 3 for Qil, then of course farms won’t know which one to press, as
there is no number to press for CERCLA 103.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Thursday, November 09, 2017 10:08 AM

To: Jacob, Sicy <iacobh.Sicy@epa.goy>; Gerardin, Margaret <Gerardin. Margarst@epa. gov>; Barkey, Christopher [USA]
<barksy christopher@hah.com>

Cc: Gioffre, Patricia <Gigfire Potricia @ ena.nov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

No, it is because they don't know what regulation reporting animal waste falls under...

Kim lsnnings

Division Director || Repulations implementation Division

LLE. Environmeantal Protection Agency || Office of Emergency Managemaent
E-mail jennings. kim@epa.gov] | Deske (202) 5647988 |

From: Jacob, Sicy

Sent: Thursday, November 09, 2017 10:04 AM

To: Jennings, Kim <fennings. Kim@epa.gov>; Gerardin, Margaret <Gerardin Margaret@epa.gov>; Barkey, Christopher
[USA] <barkey christopher@bah.com>

Cc: Gioffre, Patricia <Gigffre Patricia@ena.gowy>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Do you think it's because the call enter does not include “CERCLA"...1t is just now “EPCRA, RMP, & Qil Information
Center”.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104 A

1200 Pennsybvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063750-00006
02135 (D.D.C.); EPA-HQ-2018-007135



From: Jennings, Kim

Sent: Thursday, November 09, 2017 9:59 AM

To: Gerardin, Margaret <GerardinMargaret @epa.gov>; Barkey, Christopher [USA] <barkey christopher@bah.com>;
Jacob, Sicy <lacob.Sicy@ena.gov>

Cc: Gioffre, Patricia <Gigfire Potricia @ ena.nov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Margarst,

Sorry | didn't explain further., We are not asking to get a count, we are asking because farmers don’t know what button
to push and are call the NRC saying they don't understand where to go once they call into the Call Center.

We need to try to make this change ASAP so the NRC doesn’t keep getting a lot of non-reporting calls.

Thanks,
Kim

Kim lennings

Division Director || Repulations implementation Division

.5, Environmental Protection Agency || Office of Emergency Management
E-mail: jennings kim@epa.govl| Desk: (202) 584-7998 ||

From: Gerardin, Margaret

Sent: Thursday, November 09, 2017 9:47 AM

To: Jennings, Kim <{znnings. Kim&epa.gov>; Barkey, Christopher [USA] <barkey christophsr@@hbah.com>; Jacob, Sicy
<lacobSioy@enn.gov>

Cc: Gioffre, Patricia <Gigifre. Patricia@epa.gow>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Kim --
The “please press [#]...” are normally used for programs (i.e., “press 1 for EPCRA, 2 for RMP, 3 for OIL...”).

Are you asking this question in order to get a count of the number of animal waste calls or do you think it will be easier
for the farmers to be routed to the correct representative?

Christopher — your thoughts?

From: Jennings, Kim
Sent: Thursday, November 09, 2017 9:40 AM
To: Gerardin, Margaret <Gerardin Margaret@epa.zov>; Barkey, Christopher [USA] <barkey christopher@bah.com>;

Jacob, Sicy <jagoh. Slcyiepacoy>
Cc: Gioffre, Patricia <Gigfire Patricis @ epa.govr>
Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Margaret and Christopher,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063750-00007
02135 (D.D.C.); EPA-HQ-2018-007135



Is it possible to add a prompt on the Call Center telephone line for farmer who are calling in with guestions on the
EPCRAJCERCLA guidance? Something like: “If vou are a farm owner/operator calling with questions about the
CERCLA/EPCPA guidance or reporting requirements related to animal waste, please press [#1..7

Thanks,
Kim

Kim lennings

Division Director || Repulations implementation Division

.5, Environmental Protection Agency || Office of Emergency Management
E-mail: jennings kim@epa.govl| Desk: (202) 584-7998 ||

From: Gerardin, Margaret

Sent: Wednesday, November 08, 2017 9:53 AM

To: Barkey, Christopher [USA] <barkey christopher®hbah.com>; Jacob, Sicy <lacoh Sioy@epa.gow>
Cc: Jennings, Kim <lennings Kim@eps.gov>; Gioffre, Patricia <Gigfire. Patricia®epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Thanks for the update, Christopher. Glad the call numbers and questions have been manageable.

I’'m sharing your questions with Sicy for her insight.

From: Barkey, Christopher [USA] [inailto:barkey christopher@balicom]
Sent: Wednesday, November 08, 2017 9:45 AM

To: Gerardin, Margaret <Gerardin. Margaret@epa.zovy>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Good morning.

The Information Center has only received maybe a couple dozen calls of calls on this topic. Nothing too complicated. A
couple callers, as you can probably guess, really just wanted someone to tell them exactly what they had to do and
exactly how to calculate release. We share with them the steps for continuous release reporting and that is pretty
straight forward as there is a lot of great guidance. The callers who do not want to take the time to read any of the
estimation guidance materials are a bit trickier.

I have a couple of questions came to mind after continued review of the release reporting
materials/guidance/regulations.

1. What s the difference between the Dairy and Swine Report Worksheets (page 3), which helps calculate both
ammonia and hydrogen sulfide releases, and the Ammonia Emissions Estimator? Are they just two different
pieces of guidance that assist with making release estimates? The Ammonia Emissions Estimator seems a bit
more complicated. Is one better than the other? (worksheets found athitps:/fwww.epapoviepcra/cercia-and-
encrg-reporing-reguiremenis-air-releases-hazardous-substances-animal-waste-farms)

2. Same questions for Poultry. There are a couple documents available to calculate ammonia releases. Do they do
the same thing? Is one better than the other?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063750-00008
02135 (D.D.C.); EPA-HQ-2018-007135



3. For the Beef and Horse sections of the table, there is only an Ammonia Emissions Estimator. Thereis no
hydrogen sulfide resource materials. Is that because beef cattle and horses do not have hydrogen sulfide in
their waste or is it just that EPA had not yet posted any tools to help with estimating hydrogen sulfide emission
for beef cattle and horses?

4. The Dairy section has a tool that helps with estimating both ammonia and hydrogen sulfide. Can that tool also
be used for Beef cattle or are the wastes from each animal vastly different? In other words since beef cattle do
not have a worksheet for hydrogen sulfide can those farms use the dairy cattle worksheet that does include
hydrogen sulfide?

T Fssanin adrapen Saifide

5. Since the exemption was vacated, do facilities have to back report for releases that were exempt under the now
vacated rule? It appears the court’s ruling becomes effective on November 15, 2017, thus there are no back
reporting requirements. Can you please confirm?

6. We are finding it a bit difficult to explain EPCRA release reporting applicability based on the guidance available
for farms. We have just been reading the web site and factsheet to callers, but | don’t think they are getting it
like they do for CERCLA. As we try to explain that being subject under EPCRA is based on if they have OSHA
defined Hazardous Chemicals on site and then detail that any substance used in routine agricultural operations
is not a hazardous chemical, it gets confusing since there is no formal definition yet for “routine ag
operations”. There are some examples of routine ag operations, which are helpful, but if farmers don’t see their
use in those examples they are might believe they are subject or don’t want to wait for EPA clarification on
“routine agricultural operations”. Here is the question, if an animal farmer is not sure if they are totally exempt
from EPCRA, should they just comply with EPCRA release reporting requirements.

7. Asnoted on the Web site, “farm owners/operators do not need to report the normal application of fertilizers
{(including normal application of manure as a fertilizer)”. Can an animal feed lot that generates manure take this
exemption? The release of haz substances to the air would begin at the time waste was generated by the
animals. If an animal famer was also going to use that manure later for fertilizer, would this exemption be
available to them in order to discount the releases to air? Or does it only apply at the point of time when it is
actually placed on the land “as fertilizer”. In other words, when does the exemption begin?  This has not come
up on the phone, but was hoping there might be some additional clarification in case it does.

If you need additional clarification/details about these questions, please let me know.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063750-00009
02135 (D.D.C.); EPA-HQ-2018-007135



Thank you,
Christopher
703-412-7793

From: Gerardin, Margaret [mailto:Gerardin Margareti@eps.aov]
Sent: Tuesday, November 7, 2017 6:14 PM

To: Barkey, Christopher [USA] <barksy christopher@hah.com>
Subject: [External] Questions on EPCRA/CERCLA guidance

Hi Christopher — just checking-in.

How are the animal waste guidance calls going? Has there been a spike and fall-off, has the call volume been level, or
another scenario? Have there been any unanswerable/difficult questions?

Hope all is well.

Thanks.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063750-00010
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 11/15/2017 5:35:21 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Jennings, Kim [Jlennings.Kim@epa.gov]

Subject: FW: [External] Questions on EPCRA/CERCLA guidance

This is getting too much.
| can answer some of his Christopher’s answers but not all.

One of you (well, Patty, sorry) have to work things out with NRC about accepting calls for farms that do not have the
capability to send emails.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Barkey, Christopher [USA] [mailto:barkey christopher@bah.com]

Sent: Wednesday, November 15, 2017 10:36 AM

To: Jennings, Kim <Jennings.Kim@epa.gov>; Gerardin, Margaret <Gerardin.Margaret@epa.gov>
Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Morning Kim, Margaret

We pushed the email option yesterday but we just learned today that the NRC is NOT accepting calls regarding releases
from animal waste . They are only accepting emails.

A few questions for today.

We have heard many callers say they do not use email or do not have computers. Does EPA have any recommendations
for these callers?

Also, callers are asking what the compliance date is for this initial notification? Can EPA provide an answer we can share
with callers if asked?

Is the NRC able to create an alias email address that is shorter and easier to convey over the phone. Some callers note it
is hard to understand via the NRC recorded message. They call and it is still difficult to convey. Something as simple as
Farmsi@uscgamil would be really nice.

A caller submitted one email to the NRC for multiple farms, per the guidance, but he only received one CR-ERNs number
for all of them. Shouldn’t each farm have a separate number? Is the NRC system working correctly?

Thank you,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063766-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Christopher

From: Jennings, Kim [mailtodennings Kim@epa.gov]

Sent: Tuesday, November 14, 2017 12:57 PM

To: Barkey, Christopher [USA] <barkey christopher®hah.com>; Gerardin, Margaret <Gerardin Margarst@epa.gov>
Cc: Gioffre, Patricia <Gigfire Patricia@ena.zov>; Jacob, Sicy <lacob bicy@epapow>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Christopher,

Thanks for the information. The NRC is getting inundated with calls. 5o they have established an e-mail notification
system so farm owners/operators can email their continuous release reports 10 the NRC, as an alternative to calling the
NRC. Farmers who have multiple farms can list the name and location of all farms, as well as the associated name(s) of
harardous substance(s) released, in one e-mail. If they call, they can only report on location per call.

Please encourage farmers to use this e-mail option to provide the National Response Center {NRC) with their initial
continuous release notification. The NRC e-mail address is: NRC-CERCLA-EPCRA-REPORT@uscp.mil. Alternatively, the
NRC phone number for these notifications is: 1-800-424-8802 but there are long wait times to call in so the NRC s
suggesting farms use the amail method.

Once the email is received by the NRC e-mail notification system, it will generate an automatic response e-mail with a
generic identification number {CR-ERNS) for the farm {note: this number will be the same for all farm owners/operators
who provide their initia! notification to the NRC via email). The farm owner/operator will place that CR-ERNS number on
the follow-up written notification report that is required to be submitted to the EPA Regional Office within 30 days.

Let me know if you have any questions,

Thanks,
Kim

Kim lennings

Division Director || Repulations implementation Division

115, Environmental Protection Agency 1] Office of Emergency Management
E-mail jennings kim@epagov | Desk: {203} 564-79%8 ||

From: Barkey, Christopher [USA] [mailto:barkey christopher@bah.com]

Sent: Tuesday, November 14, 2017 12:30 PM

To: lennings, Kim <jennings Kim@epa.gov>; Gerardin, Margaret <Gerardin. Margarst@epa. gov>
Cc: Gioffre, Patricia <Gigfire Patricia@ena.pov>; Jacob, Sicy <lacob bicy@epa.pov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Kim,
Today, we have answered 43 calls on animal waste release reporting. Yesterday, we answered 11.

A large percentage of calls today are from callers who have been told by other’s including, Tyson Chicken, that farmers
have to call the NRC today, but when they call the NRC the recording says they will not accept notifications until
tomorrow. The callers then call us to make the initial notification. Some callers are also stating that some of their
colleagues were able to make the notification with NRC a week or so ago, but now the NRC is waiting till the 15". Do we
know why the NRC stopped taking initial notifications and are waiting till tomorrow to resume? Callers are also fearful
that they won’t be incompliance because Tyson’s is telling them that they have to do it before the 15™.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063766-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Other callers just want to know the process, who to call, what forms to send as their initial notification and where to
send them.

Thank you,
Christopher

From: Barkey, Christopher [USA]

Sent: Tuesday, November 14, 2017 12:09 PM

To: Jennings, Kim' <fennings. Kimiepa.goy>; Gerardin, Margaret <Gerardin.Margaret@epa.gov>
Cc: Gioffre, Patricia <Gigfire Patricia@epa.gov>; Jacob, Sicy <lacoh Sicy@epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Kim,

We are very busy today. Callers have been told or have documentation stating that they had to call the NRC today but
the NRC is not taking notifications until tomorrow so they are calling us to report their initial notification.

I will pull some statistics and send along shortly.

Thank you,
Christopher

From: Jennings, Kim [mziltoJennings. Kim@epa.gov]

Sent: Tuesday, November 14, 2017 11:30 AM

To: Gerardin, Margaret <Gerardin.Margaret @epa.zov>; Barkey, Christopher [USA] <barkey christopher@bah.coms
Cc: Gioffre, Patricia <Gigfire Patricia@epa.gov>; Jacob, Sicy <lacoh Sicy@epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Christopher,
Could you give me the latest datafinformation on Info Center call volume related to the EPCRA/CERCLA guidance?

Thanks,
Kim

Kirn lennings

Division Director || Repulations Implementation Division

LLS, Environmental Protection Ageney || Office of Emergency Management
E-mail jennings. kim@epa.gov | Desk: {202) 564-79%98 ||

From: Gerardin, Margaret

Sent: Thursday, November 09, 2017 4:16 PM

To: Barkey, Christopher [USA] <barkey christopher@bah.com>

Cc: Gioffre, Patricia <Gigtfre. Patricia®epa.gov>; Jennings, Kim <lennings Kim@epa.gov>; Jacob, Sicy
<Jacob. Sioy@epagov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Thanks Christopher. Much appreciated.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063766-00003
02135 (D.D.C.); EPA-HQ-2018-007135



From: Barkey, Christopher [USA] [mailto:barkey christopher@bah.com]

Sent: Thursday, November 09, 2017 4:12 PM

To: lennings, Kim <{ennings Kim&epa.gov>; Jacob, Sicy <lagoh.Sicyi@epa.gov>; Gerardin, Margaret
<GerardinMargaret@epa.gov>

Cc: Gioffre, Patricia <Gigffre Palricia®epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Good afternoon,

The revised phone tree is now operation. It now includes the following statement, “For questions on CERCLA and EPCRA
release notification, including releases from animal wastes please press 5.”

If there any changes you would like, please let me know.

Thank you,
Christopher
From: Jennings, Kim [mailtodennings Kim@epa.gov]

Sent: Thursday, November 9, 2017 11:46 AM

To: Barkey, Christopher [USA] <barkey christopher@bah.com>; Jacob, Sicy <iacob.Sicy@epa.gov>; Gerardin, Margaret
<Gerardin Margaret@epa pov>

Cc: Gioffre, Patricia <Gigffre Patricia@ena.gowy>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Christopher,

That is perfect. Thank you very much for the suggestion.
Kim

Kim lennings

Division Director || Regulations implementation Division

1.5, Emvircromental Protection Agency [ Office of Emergency Managemaent
E-mail jennings.kim@epagov | Desk: {202} 564-7988 ||

From: Barkey, Christopher [USA] [mailio:barkey christopher@bah.com]

Sent: Thursday, November 09, 2017 11:41 AM

To: Jacob, Sicy <laceb Sicy@ena.goy>; Jennings, Kim <lennings.Xim@epa.zov>; Gerardin, Margaret
<Gerardin Margarsti@epa.gov>

Cc: Gioffre, Patricia <Gigtfre.Patricia B epa.gov>

Subject: Re: [External] Questions on EPCRA/CERCLA guidance

Good morning,

Yes, we can add a phone tree option for release notification. The current phone tree does state that if callers are unsure
of the program area they can hold to be transferred to an agent. So my hope is that farmers would follow that guidance.
But adding a release notification option should eliminate any doubts. The message could be very specific message that
references farms, but maybe just a more general message for release notification questions that would capture all types
of callers. For example:

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063766-00004
02135 (D.D.C.); EPA-HQ-2018-007135



“For questions on CERCLA and EPCRA release notification, including releases from animal wastes please press #"

This just one idea. If you think this will work or if you would prefer the other message, just let me know and | will get
started.

Thank you
Christopher.

Get Cutlook for 05

From: Jacob, Sicy <iacob.sicy@epa gov>

Sent: Thursday, November 9, 2017 10:12 AM

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

To: Jennings, Kim <jennings kim®@epa.gov>, Gerardin, Margaret <gerardinmargaret@epa.pov>, Barkey, Christopher
[USA] <Grarkev christopher@bah.com>

Cc: Gioffre, Patricia <gioffre.patricia@epagov>

Well, if farms are following the guidance, they would certainly know it is under CERCLA 103. What | am saying is, as the
hotline is set up to press 1 for EPCRA, 2 for RMP and 3 for Oil, then of course farms won’t know which one to press, as
there is no number to press for CERCLA 103.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsybvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Thursday, November 09, 2017 10:08 AM

To: Jacob, Sicy <laceh Sicyi@epa.gov>; Gerardin, Margaret <Gerardin Margareli@epa. gov>; Barkey, Christopher [USA]
<harkey christopherfbahoom>

Cc: Gioffre, Patricia <Gigifre. Patricia@epa.gow>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

No, it is because they don’t know what regulation reporting animal waste falls under...

Kim lennings

Division Director || Repulations implementation Division

.5, Environmental Protection Agency || Office of Emergency Management
E-matl jennings kim@epagov]! Desk: (2021 564-7998 ||

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063766-00005
02135 (D.D.C.); EPA-HQ-2018-007135



From: Jacob, Sicy

Sent: Thursday, November 09, 2017 10:04 AM

To: Jennings, Kim <fennings. Kim@epa.pov>; Gerardin, Margaret <Gerardin Marsaret@epa.gov>; Barkey, Christopher
[USA] <barkey christopher@bah.com>

Cc: Gioffre, Patricia <Gigffre Patricia @ ena.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Do you think it’s because the call enter does not include “CERCLA”...lt is just now “EPCRA, RMP, & Qil Information
Center”.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Thursday, November 09, 2017 9:59 AM

To: Gerardin, Margaret <GarardinMargaret@epa zov>; Barkey, Christopher [USA] <barkey christophar®@bah.com>;
Jacob, Sicy <jacob.Sicy@epapov>

Cc: Gioffre, Patricia <Gigffre. Palricia@ena.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Margaret,

Sorry | didn't explain further. We are not asking to get 2 count, we are asking because farmers don’t know what button
to push and are call the NRC saving they don't understand where to go once they call into the Call Center.

We need to try to make this change ASAP so the NRC doesn’t keep getting a lot of non-reporting calls.
Thanks,
Kim

Kim lsnnings

Division Director || Repulations implementation Division

LLE. Environmeantal Protection Agency || Office of Emergency Managemaent
E-mail jennings.kim@epapov]| Desk: (202) 564-7998 ||

From: Gerardin, Margaret

Sent: Thursday, November 09, 2017 9:47 AM

To: Jennings, Kim <jennings Kim#@epa.gov>; Barkey, Christopher [USA] <barkey christopher@bah.com>; Jacob, Sicy
<Jgcob. Scy@epa.gov>

Cc: Gioffre, Patricia <Gigffre Patricia@ena.gowy>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Kim --

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063766-00006
02135 (D.D.C.); EPA-HQ-2018-007135



The “please press [#]...” are normally used for programs (i.e., “press 1 for EPCRA, 2 for RMP, 3 for OIL...”).

Are you asking this question in order to get a count of the number of animal waste calls or do you think it will be easier
for the farmers to be routed to the correct representative?

Christopher — your thoughts?

From: Jennings, Kim
Sent: Thursday, November 09, 2017 9:40 AM
To: Gerardin, Margaret <Gerardin.Margaret@epa.gov>; Barkey, Christopher [USA] <barkey christophsr@babucom>;

Jacob, Sicy <lacob.Sicy@ena.gov>
Cc: Gioffre, Patricia <Gigifre Patricia®eana.zov>
Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Margaret and Christopher,

Is it possible to add a prompt on the Call Center telephone line for farmer who are calling in with guestions on the
EPCRAJCERCLA guidance? Something like: "I yvou are a farm owner/operator calling with questions about the
CERCLASERCPA guidance or reporting requirements related to animal waste, please press [#1..7

Thanks,
Kim

Kim lennings

Division Director | Regulations implementation Division

115, Environmental Protection Agency || Office of Emergency Management
E-matl jennings kim@epagov]! Desk: (2021 564-7998 ||

From: Gerardin, Margaret

Sent: Wednesday, November 08, 2017 9:53 AM

To: Barkey, Christopher [USA] <barkey christopher®hbah.com>; Jacob, Sicy <lacob Sicyv@epa.gov>
Cc: Jennings, Kim <lennings. Kim@ena.gov>; Gioffre, Patricia <Gigffre. Patricia@ena gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Thanks for the update, Christopher. Glad the call numbers and questions have been manageable.

I’'m sharing your questions with Sicy for her insight.

From: Barkey, Christopher [USA] [mailto:barkey christopher@hbab.com]
Sent: Wednesday, November 08, 2017 9:45 AM

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063766-00007
02135 (D.D.C.); EPA-HQ-2018-007135



To: Gerardin, Margaret <Gerardin.Marzaret@epa.gov>
Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Good morning.

The Information Center has only received maybe a couple dozen calls of calls on this topic. Nothing too complicated. A
couple callers, as you can probably guess, really just wanted someone to tell them exactly what they had to do and
exactly how to calculate release. We share with them the steps for continuous release reporting and that is pretty
straight forward as there is a lot of great guidance. The callers who do not want to take the time to read any of the
estimation guidance materials are a bit trickier.

I have a couple of questions came to mind after continued review of the release reporting
materials/guidance/regulations.

1. Whatis the difference between the Dairy and Swine Report Worksheets (page 3), which helps calculate both
ammonia and hydrogen sulfide releases, and the Ammonia Emissions Estimator? Are they just two different
pieces of guidance that assist with making release estimates? The Ammonia Emissions Estimator seems a bit
more complicated. Is one better than the other? (worksheets found athitips:/fwww . ena.sov/eporafcarda-and-
spora-reporting-requirements-air-releases-hazardous-substances-animal-waste-farms)

2. Same questions for Poultry. There are a couple documents available to calculate ammonia releases. Do they do
the same thing? Is one better than the other?

3. For the Beef and Horse sections of the table, there is only an Ammonia Emissions Estimator. There is no
hydrogen sulfide resource materials. Is that because beef cattle and horses do not have hydrogen sulfide in
their waste or is it just that EPA had not yet posted any tools to help with estimating hydrogen sulfide emission
for beef cattle and horses?

4. The Dairy section has a tool that helps with estimating both ammonia and hydrogen sulfide. Can that tool also
be used for Beef cattle or are the wastes from each animal vastly different? In other words since beef cattle do
not have a worksheet for hydrogen sulfide can those farms use the dairy cattle worksheet that does include
hydrogen sulfide?

Tape

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063766-00008
02135 (D.D.C.); EPA-HQ-2018-007135



5. Since the exemption was vacated, do facilities have to back report for releases that were exempt under the now
vacated rule? It appears the court’s ruling becomes effective on November 15, 2017, thus there are no back
reporting requirements. Can you please confirm?

6. We are finding it a bit difficult to explain EPCRA release reporting applicability based on the guidance available
for farms. We have just been reading the web site and factsheet to callers, but | don’t think they are getting it
like they do for CERCLA. As we try to explain that being subject under EPCRA is based on if they have OSHA
defined Hazardous Chemicals on site and then detail that any substance used in routine agricultural operations
is not a hazardous chemical, it gets confusing since there is no formal definition yet for “routine ag
operations”. There are some examples of routine ag operations, which are helpful, but if farmers don’t see their
use in those examples they are might believe they are subject or don’t want to wait for EPA clarification on
“routine agricultural operations”. Here is the question, if an animal farmer is not sure if they are totally exempt
from EPCRA, should they just comply with EPCRA release reporting requirements.

7. As noted on the Web site, “farm owners/operators do not need to report the normal application of fertilizers
{including normal application of manure as a fertilizer)”. Can an animal feed lot that generates manure take this
exemption? The release of haz substances to the air would begin at the time waste was generated by the
animals. If an animal famer was also going to use that manure later for fertilizer, would this exemption be
available to them in order to discount the releases to air? Or does it only apply at the point of time when it is
actually placed on the land “as fertilizer”. In other words, when does the exemption begin?  This has not come
up on the phone, but was hoping there might be some additional clarification in case it does.

If you need additional clarification/details about these questions, please let me know.

Thank you,
Christopher
703-412-7793

From: Gerardin, Margaret [mailto:Gerardin. Margaret@iepa, gov]
Sent: Tuesday, November 7, 2017 6:14 PM

To: Barkey, Christopher [USA] <harkey christopher@bab.com>
Subject: [External] Questions on EPCRA/CERCLA guidance

Hi Christopher — just checking-in.

How are the animal waste guidance calls going? Has there been a spike and fall-off, has the call volume been level, or
another scenario? Have there been any unanswerable/difficult questions?

Hope all is well.

Thanks.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063766-00009
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 11/8/2017 7:17:58 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Lee, Eugene [Lee.Eugene@epa.gov]; Jennings, Kim
[Jennings Kim@epa.gov]
Subject: RE: DRAFT email to Regions/ EOC and RMs on the increase in NRC reports

Ok good thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Wednesday, November 08, 2017 1:38 PM

To: Lee, Eugene <Lee.Eugene@epa.gov>; Jacob, Sicy <lacob.Sicy@epa.gov>; Jennings, Kim <Jennings.Kim@epa.gov>
Subject: RE: DRAFT email to Regions/ EQOC and RMs on the increase in NRC reports

Eugene-Note that | made one change in the draft email {in red).
Pcan be the POC for RID but add Kim {202-564-7998) as well {in case | am not available).

Patty Gioffre

LS EPAJOLENFOEM
202-564-1972
202-748-7139 {cell}

From: Lee, Eugene
Sent: Wednesday, November 08, 2017 1:21 PM
To: Jacob, Sicy <laceh Sicyidepa.gov>; Gioffre, Patricia <Giofire. Patricia@®epa.gov>; Jennings, Kim

<lsnoines. Kimdepa gov>
Subject: RE: DRAFT email to Regions/ EOC and RMs on the increase in NRC reports

Looks good. | can run with this with a few tweaks. I'd like to name a RID POC for questions on the rule and | can be the
PROD PQC for questions regarding handling of the NRC notifications.

Does that make sense and, if so, could you let me know who to name as the POC for RID?

EL

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063791-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Jacob, Sicy

Sent: Wednesday, November 8, 2017 1:03 PM

To: Gioffre, Patricia <Gigftre. Fatricia@epa.gov>; Jennings, Kim <lsnnings.Kim®@epa.gov>; Lee, Eugene
<ieeg Fugene@epa.gov>

Subject: RE: DRAFT email to Regions/ EQOC and RMs on the increase in NRC reports

Patty: This should work. Hope Regions would notify their states immediately. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Wednesday, November 08, 2017 12:57 PM

To: Jennings, Kim <fennings. Kim@epa.pgov>; Jacob, Sicy <lacob.Sicy@epa.gov>; Lee, Eugene <Les. Fusens@epa gov>
Subject: DRAFT email to Regions/ EOC and RMs on the increase in NRC reports

| took a stab at drafting an email. Please review and edit as appropriate.

DRAFT EMAIL:

All- Recently, there has been an increase in the volume of continuous release reports issued by the NRC. This is because
of an upcoming deadline that requires farmers to comply with CERCLA and EPCRA reporting requirements for ammonia
and hydrogen sulfide releases from animal waste at farms. EPA is working with the NRC to determine how to:

e manage the increased volume of calls

e communicate to federal, state, local response agencies that this is an administrative reporting requirement

Background

In 2008, EPA published a final rule that exempted most farms from reporting ammonia and hydrogen sulfide releases
from animal wastes under CERCLA and EPCRA. That rule was challenged. On April 11, 2017, the Court struck down the
final rule, eliminating the reporting exemptions for farms.

EPA sought additional time from the Court to delay the effective date so that EPA could develop guidance materials to
help farmers understand their reporting obligations. Unless the DC Circuit Court takes further action, the court’s ruling
takes effect on November 15, 2017.

EPA developed a website to assist farmers in understanding the reporting requirements

hitpslwww spasovienora/cercla-and-epora-reperting-requirements-air-releases-hazardous-substances-animal-waste-
farms. The website includes FAQs on CERCLA and EPCRA reporting and instructions on how to submit continuous release
reports. As a result, farmers are now calling the NRC to make an initial continuous release notification.

Next Steps
e EPA filed a motion with the court to delay the November 15, 2017 date to January 17, 2018. EPA will coordinate
with affected stakeholders once the court decides whether to extend the effective date.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063791-00002
02135 (D.D.C.); EPA-HQ-2018-007135



e EPA will continue to work with the NRC to find ways for farmers to comply with the reporting requirements
while minimizing the impact to the NRC.

Please reach out to OEM if you have questions or concerns related to this issue. [INSERT CONTACT]

Patty Gioffre

USEPA {OLEM/OEM)

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

202-748-7139 {cell)

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063791-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 11/9/2017 3:11:57 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]; Gerardin, Margaret [Gerardin.Margaret@epa.gov]; Barkey, Christopher
[USA] [barkey_christopher@bah.com]

CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Well, if farms are following the guidance, they would certainly know it is under CERCLA 103. What | am saying is, as the
hotline is set up to press 1 for EPCRA, 2 for RMP and 3 for Oil, then of course farms won’t know which one to press, as
there is no number to press for CERCLA 103.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Thursday, November 09, 2017 10:08 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Gerardin, Margaret <Gerardin.Margaret@epa.gov>; Barkey, Christopher [USA]
<barkey_christopher@bah.com>

Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Nog, it is because they don't know what regulation reporting animal waste falls under...

Kim lennings

Division Director | Regulations implementation Division

115, Environmental Protection Agency 1] Office of Emergency Management
E-mail jennings kim@epa.gov | Desk: {203} 564-79%8 ||

From: Jacob, Sicy

Sent: Thursday, November 09, 2017 10:04 AM

To: lennings, Kim <{ennings Kim@@epa.gov>; Gerardin, Margaret <Gerardin. Margaret®@epa. gov>; Barkey, Christopher
[USA] <barksy christosher@bah.cond

Cc: Gioffre, Patricia <Gioffre.Patricia Bepa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Do you think it’s because the call enter does not include “CERCLA”...1t is just now “EPCRA, RMP, & Qil Information
Center”.

Sicy Jacob
Chemical Engineer

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063795-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Thursday, November 09, 2017 9:59 AM

To: Gerardin, Margaret <GarardinMargaret@epa zov>; Barkey, Christopher [USA] <barkey christophar®@bah.com>;
Jacob, Sicy <jacob.Sicy@epapov>

Cc: Gioffre, Patricia <Gigffre Palricia®epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Margaret,

Sorry | didn't explain further. We are not asking to get 2 count, we are asking because farmers don’t know what button
to push and are call the NRC saving they don't understand where to go once they call into the Call Center.

We need to try to make this change ASAP so the NRC doesn’t keep getting a lot of non-reporting calls.

Thanks,
Kim

Kim lsnnings

Division Director || Repulations implementation Division

LLS, Environmental Protection Ageney || Office of Emergency Management
E-mail jennings. kim@epa.gov | Desk: {202) 564-79%98 ||

From: Gerardin, Margaret

Sent: Thursday, November 09, 2017 9:47 AM

To: Jennings, Kim <{ennings. Kim@epa.gov>; Barkey, Christopher [USA] <harkey christopherf@bah.com>; Jacob, Sicy
<Jacob.bicyBepagov>

Cc: Gioffre, Patricia <Gigffre Patricia@ena.gowy>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Kim --
The “please press [#]...” are normally used for programs (i.e., “press 1 for EPCRA, 2 for RMP, 3 for OIL...”).

Are you asking this question in order to get a count of the number of animal waste calls or do you think it will be easier
for the farmers to be routed to the correct representative?

Christopher — your thoughts?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063795-00002
02135 (D.D.C.); EPA-HQ-2018-007135



From: Jennings, Kim

Sent: Thursday, November 09, 2017 9:40 AM

To: Gerardin, Margaret <Gerardin Margaret@epa.zov>; Barkey, Christopher [USA] <barkey christopher@bah.com>;
Jacob, Sicy <iacok. Sicy@epa.gov>

Cc: Gioffre, Patricia <Gigffre Patricia @ ena.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi Margaret and Christopher,

Is it possible to add a prompt on the Call Center telephone line for farmer who are calling in with guestions on the
EPCRAJCERCLA guidance? Something like: “If you are a farm owner/operator calling with questions about the
CERCLA/EPCPA guidance or reporting requirements related to animal waste, please press [#1..7

Thanks,
Kim

Kirn lennings

Division Director || Regulations Implementation Division

LLS, Environmental Protection Ageney || Office of Emergency Management
E-mail jennings. kim@epa.gov | Desk: {202) 564-79%98 ||

From: Gerardin, Margaret

Sent: Wednesday, November 08, 2017 9:53 AM

To: Barkey, Christopher [USA] <barkey christopher@bah.com>; Jacob, Sicy <lacob.Sicy@epa.gov>
Cc: Jennings, Kim <lennings. Kim@epa.gov>; Gioffre, Patricia <Gipfire.Patricia@epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Thanks for the update, Christopher. Glad the call numbers and questions have been manageable.

I'm sharing your questions with Sicy for her insight.

From: Barkey, Christopher [USA] [mailto:barkey christopher@bah.com]
Sent: Wednesday, November 08, 2017 9:45 AM

To: Gerardin, Margaret <Gerardin Marzsaret@epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Good morning.

The Information Center has only received maybe a couple dozen calls of calls on this topic. Nothing too complicated. A
couple callers, as you can probably guess, really just wanted someone to tell them exactly what they had to do and
exactly how to calculate release. We share with them the steps for continuous release reporting and that is pretty
straight forward as there is a lot of great guidance. The callers who do not want to take the time to read any of the
estimation guidance materials are a bit trickier.

I have a couple of questions came to mind after continued review of the release reporting
materials/guidance/regulations.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063795-00003
02135 (D.D.C.); EPA-HQ-2018-007135



1. What s the difference between the Dairy and Swine Report Worksheets (page 3), which helps calculate both
ammonia and hydrogen sulfide releases, and the Ammonia Emissions Estimator? Are they just two different
pieces of guidance that assist with making release estimates? The Ammonia Emissions Estimator seems a bit
more complicated. Is one better than the other? (worksheets found at hitps:/fwvww.epa.sov/eporafcercla-and-
epcra-reporiing-requirements-air-releases-hazardous-substances-ardimal-waste-farms)

2. Same questions for Poultry. There are a couple documents available to calculate ammonia releases. Do they do
the same thing? Is one better than the other?

3. For the Beef and Horse sections of the table, there is only an Ammonia Emissions Estimator. There is no
hydrogen sulfide resource materials. Is that because beef cattle and horses do not have hydrogen sulfide in
their waste or is it just that EPA had not yet posted any tools to help with estimating hydrogen sulfide emission
for beef cattle and horses?

4. The Dairy section has a tool that helps with estimating both ammonia and hydrogen sulfide. Can that tool also
be used for Beef cattle or are the wastes from each animal vastly different? In other words since beef cattle do
not have a worksheet for hydrogen sulfide can those farms use the dairy cattle worksheet that does include
hydrogen sulfide?

5. Since the exemption was vacated, do facilities have to back report for releases that were exempt under the now
vacated rule? It appears the court’s ruling becomes effective on November 15, 2017, thus there are no back
reporting requirements. Can you please confirm?

6. We are finding it a bit difficult to explain EPCRA release reporting applicability based on the guidance available
for farms. We have just been reading the web site and factsheet to callers, but | don’t think they are getting it
like they do for CERCLA. As we try to explain that being subject under EPCRA is based on if they have OSHA
defined Hazardous Chemicals on site and then detail that any substance used in routine agricultural operations
is not a hazardous chemical, it gets confusing since there is no formal definition yet for “routine ag
operations”. There are some examples of routine ag operations, which are helpful, but if farmers don’t see their
use in those examples they are might believe they are subject or don’t want to wait for EPA clarification on
“routine agricultural operations”. Here is the question, if an animal farmer is not sure if they are totally exempt
from EPCRA, should they just comply with EPCRA release reporting requirements.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063795-00004
02135 (D.D.C.); EPA-HQ-2018-007135



7. As noted on the Web site, “farm owners/operators do not need to report the normal application of fertilizers
(including normal application of manure as a fertilizer)”. Can an animal feed lot that generates manure take this
exemption? The release of haz substances to the air would begin at the time waste was generated by the
animals. If an animal famer was also going to use that manure later for fertilizer, would this exemption be
available to them in order to discount the releases to air? Or does it only apply at the point of time when it is
actually placed on the land “as fertilizer”. In other words, when does the exemption begin?  This has not come
up on the phone, but was hoping there might be some additional clarification in case it does.

if you need additional clarification/details about these questions, please let me know.

Thank you,
Christopher
703-412-7793

From: Gerardin, Margaret [mailio:Gerardin Margareti@eps. aov]
Sent: Tuesday, November 7, 2017 6:14 PM

To: Barkey, Christopher [USA] <barksy christopher@hah.com>
Subject: [External] Questions on EPCRA/CERCLA guidance

Hi Christopher — just checking-in.

How are the animal waste guidance calls going? Has there been a spike and fall-off, has the call volume been level, or
another scenario? Have there been any unanswerable/difficult questions?

Hope all is well.

Thanks.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063795-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 11/8/2017 3:29:55 PM

To: Gerardin, Margaret [Gerardin.Margaret@epa.gov]; Barkey, Christopher [USA] [barkey christopher@bah.com]
CC: Jennings, Kim [lennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Hi, Christopher: We will try to look over these as soon as we can and will provide you some guidance to pass it on to the
callers. thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsyblvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gerardin, Margaret

Sent: Wednesday, November 08, 2017 9:53 AM

To: Barkey, Christopher [USA] <barkey_christopher@bah.com>; Jacob, Sicy <Jacob.Sicy@epa.gov>
Cc: Jennings, Kim <Jennings.Kim@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Thanks for the update, Christopher. Glad the call numbers and questions have been manageable.

I’'m sharing your questions with Sicy for her insight.

From: Barkey, Christopher [USA] [inailto:barkey christopher@balucom]
Sent: Wednesday, November 08, 2017 9:45 AM

To: Gerardin, Margaret <Gerardin Margaret@epa.zov>

Subject: RE: [External] Questions on EPCRA/CERCLA guidance

Good morning.

The Information Center has only received maybe a couple dozen calls of calls on this topic. Nothing too complicated. A
couple callers, as you can probably guess, really just wanted someone to tell them exactly what they had to do and
exactly how to calculate release. We share with them the steps for continuous release reporting and that is pretty
straight forward as there is a lot of great guidance. The callers who do not want to take the time to read any of the
estimation guidance materials are a bit trickier.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063808-00001
02135 (D.D.C.); EPA-HQ-2018-007135



I have a couple of questions came to mind after continued review of the release reporting
materials/guidance/regulations.

1.

What is the difference between the Dairy and Swine Report Worksheets {page 3}, which helps calculate both
ammonia and hydrogen sulfide releases, and the Ammonia Emissions Estimator? Are they just two different
pieces of guidance that assist with making release estimates? The Ammonia Emissions Estimator seems a bit
more complicated. 1s one better than the other? (worksheets found at hitps:/fwww epa.cov/epora/oercla-and-
epcra-reporiing-requirements-air-releases-hazardous-substances-ardimal-waste-farms)

Same questions for Poultry. There are a couple documents available to calculate ammonia releases. Do they do
the same thing? Is one better than the other?

For the Beef and Horse sections of the table, there is only an Ammonia Emissions Estimator. There is no
hydrogen sulfide resource materials. Is that because beef cattle and horses do not have hydrogen sulfide in
their waste or is it just that EPA had not yet posted any tools to help with estimating hydrogen sulfide emission
for beef cattle and horses?

The Dairy section has a tool that helps with estimating both ammonia and hydrogen sulfide. Can that tool also
be used for Beef cattle or are the wastes from each animal vastly different? In other words since beef cattle do
not have a worksheet for hydrogen sulfide can those farms use the dairy cattle worksheet that does include
hydrogen sulfide?

Tepe

o Hadvogen Bulide

Waterkeeper et al. v. EPA, No. 1:18-cv-

Since the exemption was vacated, do facilities have to back report for releases that were exempt under the now
vacated rule? It appears the court’s ruling becomes effective on November 15, 2017, thus there are no back
reporting requirements. Can you please confirm?

We are finding it a bit difficult to explain EPCRA release reporting applicability based on the guidance available
for farms. We have just been reading the web site and factsheet to callers, but | don’t think they are getting it
like they do for CERCLA. As we try to explain that being subject under EPCRA is based on if they have OSHA
defined Hazardous Chemicals on site and then detail that any substance used in routine agricultural operations
is not a hazardous chemical, it gets confusing since there is no formal definition yet for “routine ag

operations”. There are some examples of routine ag operations, which are helpful, but if farmers don’t see their
use in those examples they are might believe they are subject or don’t want to wait for EPA clarification on

02135 (D.D.C.); EPA-HQ-2018-007135

ED_002290B_00063808-00002



“routine agricultural operations”. Here is the question, if an animal farmer is not sure if they are totally exempt
from EPCRA, should they just comply with EPCRA release reporting requirements.

7. Asnoted on the Web site, “farm owners/operators do not need to report the normal application of fertilizers
(including normal application of manure as a fertilizer)”. Can an animal feed lot that generates manure take this
exemption? The release of haz substances to the air would begin at the time waste was generated by the
animals. If an animal famer was also going to use that manure later for fertilizer, would this exemption be
available to them in order to discount the releases to air? Or does it only apply at the point of time when it is
actually placed on the land “as fertilizer”. In other words, when does the exemption begin?  This has not come
up on the phone, but was hoping there might be some additional clarification in case it does.

if you need additional clarification/details about these questions, please let me know.

Thank you,
Christopher
703-412-7793

From: Gerardin, Margaret [mailio:Gerardin Margareti@eps. aov]
Sent: Tuesday, November 7, 2017 6:14 PM

To: Barkey, Christopher [USA] <barksy christopher@hah.com>
Subject: [External] Questions on EPCRA/CERCLA guidance

Hi Christopher — just checking-in.

How are the animal waste guidance calls going? Has there been a spike and fall-off, has the call volume been level, or
another scenario? Have there been any unanswerable/difficult questions?

Hope all is well.

Thanks.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063808-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 11/3/2017 5:46:47 PM

To: Gerardin, Margaret [Gerardin.Margaret@epa.gov]

Subject: RE: Changes to the EPCRA Fact Sheet

Can | please call you or can you call me??

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gerardin, Margaret

Sent: Friday, November 03, 2017 1:42 PM
To: Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: RE: Changes to the EPCRA Fact Sheet

What do you mean?

From: Jacob, Sicy

Sent: Friday, November 03, 2017 1:41 PM

To: Gerardin, Margaret <Gerardin.Margaret@epa.gov>; Sisson, Kristine <Kristine Sissonficsra.com>
Subject: RE: Changes to the EPCRA Fact Sheet

Margaret: How about CERCLA?

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gerardin, Margaret

Sent: Friday, November 03, 2017 12:28 PM

To: Sisson, Kristine <kristine. Siasondosra.com>
Cc: Jacob, Sicy <lacob Sicy@epa.gov>

Subject: RE: Changes to the EPCRA Fact Sheet

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063824-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Thanks Kristine.
0K, we have two Fact Sheets with simple changes needed.

Background:

We’'re updating info on the Info Center (since TRI and EPCRA are no currently on the contract with BAH). So, wherever
we see TRI, Superfund, EPCRA, RMP & OIL info Center, we need to change it to EPCRA, RMP & OIL Information Center.
Here’s an example from the “Contact Us” page for EPCRA: hsttns:/ fweww . epa.gov/epcra/forms/contact-us-about-
smergency-planning-and-community-risht-know-acl-epora

Changes:

1)

hitos: /fwww . epa.sovisites/production/files/2015-07 /documents/state tribal local suide facishest 7-10-2015 2.odf
- 2files attached: with and w/o redline strikeout

2)
hitos:/fweww. epagov/sites/production/fles /2017 -08/documents/epora fact sheet overview §-2-17.odf
Do you have this Fact Sheet in doc{x)/pdf? | can’t find the doc versions {sorry): August 2017 was the last version.
- Page 1, EPA header: change August 2017 to November 2017
- Page 2, page header: change August 2017 to November 2017
- Page 7: Delete Superfund-TRBL; imbed link to “EPCRA, RMP & Oil Information Center”
(htzos:/ fweew epagovienora/forms/contact-us-about-emergency-planning-and-community-right-know-act-
eperg )

For More Information

Contact the Superfund TRl ZFPCRA RMP & O information Center: 800-424-9346 or 703-348-5070 in the
Metropolitan DC area Monday - Friday, 10:00 AM to 5:00 PM, EST

For EPA EPCRA Regional contacts, visit: hitos:/fevew epa goviepcra/epa-regional-apcrarmp-contacts

For more information about the TRI Program, visit: hitps/Avww, epa goviioxics-release-inveniony-
riprogram

Questions/concerns — please let me know.

Thanks.

From: Sisson, Kristine [mailio:Kristine Sisson@csra.com|
Sent: Friday, November 03, 2017 10:08 AM

To: Gerardin, Margaret <Gerardin. Margaret@epa.zovy>
Subject: RE: Changes to the EPCRA Fact Sheet

Okay, thank you. will give Carmeil the heads up.

Kristine M. Sisson

Senior Project Manager

Business Intelligence & Analytics Center (BIAC) Support
SRA International, Inc., A CSRA Company

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063824-00002
02135 (D.D.C.); EPA-HQ-2018-007135



A contractor to the US EPA
7574971144
kristine.sisson@csra.com

From: Gerardin, Margaret [maifto:Gerardin Margaret@ena gov]
Sent: Friday, November 03, 2017 10:07 AM

To: Sisson, Kristine

Subject: Changes to the EPCRA Fact Sheet

Good morning Kristine.
There's a lot of activity going on with the Animal Waste Reporting changes.

We need to make a slight change to the EPCRA Fact Sheet: https:/fwwew spa.sov/sites/production/liles/ 2017
O8/documents/epora fact sheet overview §-2-17.ndf

Working on it now and will send to you shortly.

Thanks.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063824-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 11/7/2017 1:23:24 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]
CC: Jacob, Sicy [Jacob.Sicy@epa.gov]
Subject: FW: Question on Submission of Continuous Release Reporting Forms

Hi, to answer the question below from Region 10, | checked in the regs and the instructions of the existing guidance if
the certification statement has to be an original signature (wet version?) or not. There is no requirement so farms can
send their reports in an email to the regions. What do you guys think?

If | get one more question on this, then we can think about adding it to the Q & A document??
Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsyblvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Williams, Erin

Sent: Monday, November 06, 2017 7:02 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: Question on Submission of Continuous Release Reporting Forms

Hi Sicy,
Can farmers submit the Continuous Release Form via email or do they have to be via snail-mail?

Thanks.

ErinWillioums

U.S. EPA Region 10

EPCRA Coordinator

Pesticides and Toxics Unit

Office of Compliance and Enforcement
Seattle, Washington

(206) 553-4627

For more information about KPCRA regulations and requirements, please visit the following EPA
website:

hitpadiwww epa.goviepora

hiipdivosemite epapov/IIOWOM NSV TR epera

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063849-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 11/13/2017 7:41:06 PM

To: Lewis, Jen [Lewis.Jen@epa.gov]; Salo, Earl [Salo.Earl@epa.gov]; Swenson, Erik [Swenson.Erik@epa.gov]

Subject: RE: 2008 Final Rule - "Routine Agricultural Operations"

Attachments: October 15 1987.pdf

Jen: The 1985 rule that | sent in my previous email is the CERCLA rule — discussion on the definition of “facility” under
CERCLA that we were discussing on the 1 pm call today.

Or are you asking about the EPCRA rule (311/312) where we discuss “routine agricultural operations”.?
Anyway, see attached 1987 rule on EPCRA Sections 311 and 312. See page 38349 middle column.

thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. FPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Lewis, Jen

Sent: Monday, November 13, 2017 2:14 PM

To: Salo, Earl <Salo.Earl@epa.gov>; Swenson, Erik <Swenson.Erik@epa.gov>
Cc: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: FW: 2008 Final Rule - "Routine Agricultural Operations"

Earl — here is the 2008 rule. | don’t think Sicy ever sent the 1985 rule, so am copying her to see if she can send to us.
Jen

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Jacob, Sicy

Sent: Tuesday, September 26, 2017 12:58 PM

To: Salo, Earl <Sale.Earliepa.gov>; Swenson, Erik <Swenson Eriki@epa.eov>; Lewis, Jen <Lewislen@eps.gov>
Cc: Jacob, Sicy <lacob Sicy@epa.pov>; Jennings, Kim <jennings. Kim@&epa.gov>; Gioffre, Patricia

<Giglre Patricia@epa.gov>

Subject: 2008 Final Rule - "Routine Agricultural Operations”

Hi, | searched the proposed rule {(2007) and the final rule (2008) to see if we mentioned or defined “routine agricultural
operations”.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063850-00001
02135 (D.D.C.); EPA-HQ-2018-007135



The only place we mentioned this is in the preamble to the 2008 Final rule, p. 76951, 3™ column. see attached.

“The scope of this

rule is intended to include all hazardous
substances that may be emitted to the
air from animal waste at farms that
would otherwise be reportable under
those sections. The Agency is not, in
this rule, defining facility, normal
application of fertilizer, or routine
agricultural operations.”

Deliberative Process / Ex. 5

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. FPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063850-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 11/13/2017 7:34:59 PM

To: Lewis, Jen [Lewis.Jen@epa.gov]; Salo, Earl [Salo.Earl@epa.gov]; Swenson, Erik [Swenson.Erik@epa.gov]

Subject: RE: 2008 Final Rule - "Routine Agricultural Operations"

Attachments: April 4, 1985 pdf

Hi, Here is the April 1985 FR. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Lewis, Jen

Sent: Monday, November 13, 2017 2:14 PM

To: Salo, Earl <Salo.Earl@epa.gov>; Swenson, Erik <Swenson.Erik@epa.gov>
Cc: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: FW: 2008 Final Rule - "Routine Agricultural Operations"

Earl — here is the 2008 rule. | don’t think Sicy ever sent the 1985 rule, so am copying her to see if she can send to us.
Jen

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Jacob, Sicy

Sent: Tuesday, September 26, 2017 12:58 PM

To: Salo, Earl <Gzlo.Earldispa.gov>; Swenson, Erik <Swenson Eriki@epa.gov>; Lewis, Jen <Lewis len@epa.sov>
Cc: Jacob, Sicy <lacobh.Sicy@epa,.gov>; Jennings, Kim <lennings Kim@lepa.gov>; Gioffre, Patricia

<Gigtfre Patridia@epa.gov>

Subject: 2008 Final Rule - "Routine Agricultural Operations"

Hi, | searched the proposed rule (2007) and the final rule {2008) to see if we mentioned or defined “routine agricultural
operations”.

The only place we mentioned this is in the preamble to the 2008 Final rule, p. 76951, 3™ column. see attached.

“The scope of this

rule is intended to include all hazardous
substances that may be emitted to the
air from animal waste at farms that

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063876-00001
02135 (D.D.C.); EPA-HQ-2018-007135



would otherwise be reportable under
those sections. The Agency is not, in
this rule, defining facility, normal
application of fertilizer, or routine
agricultural operations.”

Deliberative Process / Ex. 5

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063876-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 11/2/2017 7:56:28 PM

To: Gerardin, Margaret [Gerardin.Margaret@epa.gov]; Mayer, Eileen [Mayer.Eileen@epa.gov]; Jennings, Kim
[Jennings Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: EPCRA, RMP, & OIL Info Center no-cost scope modification

Wow....we are getting so much attention ©

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Gerardin, Margaret

Sent: Thursday, November 02, 2017 3:30 PM

To: Mayer, Eileen <Mayer.Eileen@epa.gov>; Jennings, Kim <Jennings.Kim@epa.gov>; Gioffre, Patricia
<Gioffre.Patricia@epa.gov>

Cc: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: EPCRA, RMP, & OIL Info Center no-cost scope modification

Good to know. Thanks Eileen.

From: Mayer, Eileen

Sent: Thursday, November 02, 2017 2:41 PM

To: Gerardin, Margaret <Gerardin Margaret@epa.gov>; Jennings, Kim <jennings Kim@epa.gov>; Gioffre, Patricia
<Giglire Patricia@epa.gov>

Cc: Jacob, Sicy <jacob.Sicy@ena. gov>

Subject: RE: EPCRA, RMP, & OIL info Center no-cost scope modification

| can add any text needed tomorrow, though is there something | should add to the website today? Should | put a box
up on the guidance page sending people to the Info Center?

On a side note, | ran the web stats for October this morning. The guidance page had over 5800 views...that’s substantial
for any of our webpages. Folks are also staying on the page for almost 4 minutes, so they are reading it.

Eileen M. Mayer

Web Editor-in-Chief (EPCRA, RMP, O Spills Regulations, and Emergency Response)
Office of Emergency Management

U.S. Environmental Protection Agency

202-564-9628

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063930-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Gerardin, Margaret

Sent: Thursday, November 02, 2017 2:34 PM

To: lennings, Kim <{ennings Kim&epa.gov>; Gioffre, Patricia <Giolire Patricia®ena.gov>
Cc: Jacob, Sicy <jacob.Sicy@epa.goy>; Mayer, Eileen <Maver Eileen@epa.gov>

Subject: RE: EPCRA, RMP, & OIL Info Center no-cost scope modification

Thanks Kim.

I've added Eileen for the web-update (though she’s usually off Fridays).

From: Jennings, Kim
Sent: Thursday, November 02, 2017 2:28 PM
To: Gioffre, Patricia <Giofirs. Patrivia@epa.gov>

Cc: Gerardin, Margaret <Gerardin. Margaret@epa, gov>; Jacob, Sicy <lacob Sicy@epa.gov>
Subject: FW: EPCRA, RMP, & OIL Info Center no-cost scope modification
Importance: High

Hi Margaret,

{added in Patty since | am off tomorrow and will be out of pocket. If we get approval to send the calls to the Call Center
we need to let Brian Schiieger know 50 he can tell the NRC and then we should also include it on our website,

Thanks,
Kim

Kim lennings

Division Director | Regulations implementation Division

115, Environmental Protection Agency 1] Office of Emergency Management
E-mail jennings kim@epagov | Desk: {203} 564-79%8 ||

From: Gerardin, Margaret

Sent: Thursday, November 02, 2017 2:25 PM

To: Moua, John <mous.ichn@ena.zov>

Cc: Farmer, Kim <Farmer. Kim@epa.pov>; Jennings, Kim <lennings Kim@epa.gow>
Subject: FW: EPCRA, RMP, & OIL Info Center no-cost scope modification
Importance: High

Hello John,

| just discovered that you are the new CO on the IT5-BISS-3 Contract. | have a TO for the EPCRA, RMP, OIL Info Center
with Booz-Allen: EP-W-17-017/0004 .

John, we are under a time-crunch {we’ve just had a major change on reporting requirements for EPCRA and we’re
inundated with calls at HQ that the Info Center can easily handle). We need to make a no-cost modification ASAP,
preferably today, if at all possible.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063930-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Below is the background info and modification text that | sent to our former CO, Keith Westry, yesterday. I'll follow this
email with a call.

Many thanks.

From: Gerardin, Margaret

Sent: Wednesday, November 01, 2017 3:37 PM

To: Westry, Keith <\Westry Keith@epa gov>

Cc: Farmer, Kim <Farmer. RKim@&ena.goes

Subject: EPCRA, RMP, & OlL Info Center no-cost scope modification

Hello Keith,

We still need to make minor adjustments to EP-W-17-017/0004, since TRl and Superfund are not currently part of the
Info Center Task Order.

Here is one example: Under the current performance work statement (PWS), answering questions regarding release
notification under CERCLA 103 may/may not be covered. However, EPCRA 304 and CERCLA 103 are tied together so
closely that it is very difficult to answer questions if we don’t cover both statutes and their relating regulations.

So, here are suggested no-cost modifications (in red font). (This will be the second, no-cost modification to this TO.)

Under section 1.1 of the PWS, the third paragraph addition:

Contractor support is needed to assist in information dissemination, reporting and communication to the public,
the regulated community, and to federal, state and local governments about the programs managed and
implemented by the Emergency Planning and Community Right-to-Know Act (EPCRA) program, the designation
of additional hazardous substances and establishment of reportable guantities under the Section 102 of the
Comprehensive Environmental Response, Compensation, and Liability Act {CERCLA}, release notification
requirements under Section 103 of CERCLA, the Risk Management Plan Program (RMP), and the Qil Program in
Office of Emergency Management in OLEM.

Under Task 3 Deliverables, revise the first bullet to read:

Telephone calls on all lines should be tracked for each EPA program (EPCRA, CERCLA {65102 and 103}, Oil, and RMP), and
statistical data provided including the number of calls answered, average wait time for all calls, number of abandoned
calls, average abandon time, average talk time, and percentage of calls answered within two minutes.

If you need clarification or additional information, please let me know.

Many thanks.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063930-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 11/2/2017 1:25:01 PM

To: Nguyen, Danny [nguyen.danny@epa.gov]; Atencio, Kathie [Atencio.Kathie@epa.gov]; Perrin, Rebecca
[Perrin.Rebecca@epa.gov]
Subject: RE: RA materials on EPCRA/CERCLA ag air emissions

Hi Danny: Thanks for the reminder. | am on the agenda this afternoon on the enforcement call {(2:30 eastern time). lLet’s
talk after the call. thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Nguyen, Danny

Sent: Thursday, November 02, 2017 9:10 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Atencio, Kathie <Atencio.Kathie@epa.gov>; Perrin, Rebecca
<Perrin.Rebecca@epa.gov>

Subject: RE: RA materials on EPCRA/CERCLA ag air emissions

Good morning Sicy,

You wanted me to give you a reminder about asking to see if HQ could hold a national webinar for questions on
guidance. Can we make that happen? Thank you

V/r,

Danny “Fishbait” Nguyen

Homeland Security/COOP Coordinator
Emergency Response and Preparedness Unit
U.S. Environmental Protection Agency — Region 8
Office: (303) 312-6119

Work Cell: (720) 591-8113

From: Jacob, Sicy

Sent: Thursday, November 2, 2017 7:08 AM

To: Atencio, Kathie <Atencip Kathie@epa.gov>; Perrin, Rebecca <Ferrin.Rebecca@ena.gov>
Cc: Nguyen, Danny <nguven.danny@epa.gow>

Subject: RE: RA materials on EPCRA/CERCLA ag air emissions

Yes, it looks ok to me too. thanks.

Sicy Jacob

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063932-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Atencio, Kathie

Sent: Thursday, November 02, 2017 9:02 AM

To: Perrin, Rebecca <Perrin.Rebecca@ena.gov>

Cc: Nguyen, Danny <piguven.dannyi@epa.gov>; Jacob, Sicy <Jacob. Siov@epagov>
Subject: Re: RA materials on EPCRA/CERCLA ag air emissions

This looks good to me Rebecca.
Sent from my iPhone

On Nov 1, 2017, at 12:52 PM, Perrin, Rebecca <Perrin.Rebecca@ena.sov> wrote:

Hi all,

Below is a paragraph for the RA about this issue. Please edit as you feel is appropriate. | need a final
version by 3pm today.

Rebecca Perrin
Region 8 Agriculture Advisor | Office of the Regional Administrator | USEPA
1595 Wynkoop Street | Denver CO 80202 | DL: 303-312-6311 | FAX: 303-312-6882

CERCLA/EPCRA Reporting Requirements for Air Releases of Hazardous Substances from Animal Waste

at Farms:

The Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) and Emergency

Planning and Community Right to Know Act (EPCRA) require facilities to report releases of hazardous

substances that are equal to or greater than their reportable quantities (RQ) within any 24-hour period.

Following a hazardous substance reportable release, a facility owner or operator must notify federal

authorities under CERCLA and state and local authorities under EPCRA.

In 2008, EPA published a final rule where farms were relieved from reporting hazardous substance air

releases from animal waste under CERCLA, and only large CAFOs were subject to EPCRA reporting. A

number of citizen groups challenged the validity of this final rule in the U.S. Court of Appeals for the

District of Columbia Circuit. On April 11, 2017, the Court struck down the final rule, eliminating the

reporting exemptions for farms. The DC Circuit Court’s ruling takes effect on November 15, 2017. EPA

developed interim guidance to assist farms in complying with requirements to report air releases of
hazardous substances from animal waste under CERCLA and EPCRA. Three main points:

1. EPAis accepting comments and suggestions via email through November 24, 2017, to:

CERCLALOS suidance®@ena.gov. EPA will revise the guidance, as necessary, to reflect additional
information to assist farm owners and operators to meet reporting obligations.

2. Farms that use substances in “routine agricultural operations” are excluded from reporting under
EPCRA section 304. EPA will conduct a rulemaking to clarify its interpretation of “used in routine
agricultural operations” as it pertains to EPCRA reporting requirements.

3. Reporting releases from animal wastes may be challenging because there is no generally accepted
methodology for estimating emission quantities. CERCLA section 103 allows “continuous releases” to

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063932-00002
02135 (D.D.C.); EPA-HQ-2018-007135



be reported in ranges. EPA understands that farmers may need to report their releases in broad
ranges that reflect the high degree of uncertainty and variability of these releases.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063932-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 11/1/2017 12:00:26 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]
CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: CHECKLIST OF INFORMATION REQUIRED IN INITIAL AND FOLLOW-UP WRITTEN REPORTS?

Yes, let me talk to Eileen if it can be done. At least we can provide the link. thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Tuesday, October 31, 2017 4:35 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: Re: CHECKLIST OF INFORMATION REQUIRED IN INITIAL AND FOLLOW-UP WRITTEN REPORTS?

Thank you. Can we fix it on the website?

Thanks,
Kim

On Oct 31, 2017, at 3:36 PM, Jacob, Sicy <izcoh. Sicy@epa.zov> wrote:

Qops....he is right...it is blank.. But | think it is one of the link in the general sections of CR forms. 1 will
send it to him.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jennings, Kim
Sent: Tuesday, October 31, 2017 3:27 PM
To: Jacob, Sicy <iacob.Sicvy@iepa.goy>

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063944-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gow>
Subject: FW: CHECKLIST OF INFORMATION REQUIRED IN INITIAL AND FOLLOW-UP WRITTEN REPQORTS?

Sicy,
Can you check on this.

Thanks,
Kim

Kim lennings

Division Director || Regulations implementation Division

1.5, Emvircromental Protection Agency [ Office of Emergency Managemaent
E-mail jennings.kim@epagov | Desk: {202} 564-7988 ||

From: Thomas Hebert [mailtotom. heberi@bavardrides com]

Sent: Tuesday, October 31, 2017 3:07 PM

To: Jennings, Kim <fennings KimE@ana gov>

Subject: CHECKLIST OF INFORMATION REQUIRED IN INITIAL AND FOLLOW-UP WRITTEN REPORTS?

Hi Kim,

Tom Hebert here, on behalf of United Egg Producers. We are working through CERCLA reporting
matters after the issuance of the guidance last week. That is very useful materials. But we are trying to
understand the minimum reporting requirements for the written submissions to the EPA Regional
Offices. |reviewed the general industry guidance you have on your website (Part 2: Instructions and
Procedures for Continuous Release Reporting) bttps://www . epa.eov/sites/oroduction/files/2015-

1Y/ documents/part 2 instructions and procedures for continuous release reporting.odf, and noted
with interest that there is supposed to be an Exhibit in the document (Exhibit 2) below that gives a
“CHECKLIST OF INFORMATION REQUIRED IN INITIAL AND FOLLOW-UP WRITTEN REPORTS.” But the
page is blank. Is this checklist available and can you email that to me? Will be happy to share that with
the other animal ag groups.

Best!

Tom Hebert
<image002.jpg>
<image004.jpg>

Tom Hebert

Bayard Ridge Group LLC

romt. heheri@havardrides com
202-441-0570

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063944-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/31/2017 7:41:17 PM

To: tom.herbert@bayardridge.com

Subject: FW: CHECKLIST OF INFORMATION REQUIRED {N INITIAL AND FOLLOW-UP WRITTEN REPORTS?

Hi, Kim forwarded your email to me. | believe the attached link is the checklist you are looking for. | am not sure why it
is blank on that page. Thanks for pointing that out.

bttos Slwww epo.pov/sites/oroduction/files/2015-1 L documents/continuous release checldist.pdf

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Thomas Hebert [mailiotom. hebert@bavardrides. com]

Sent: Tuesday, October 31, 2017 3:07 PM

To: Jennings, Kim <lznnings Kim@epa poy>

Subject: CHECKLIST OF INFORMATION REQUIRED IN INITIAL AND FOLLOW-UP WRITTEN REPORTS?

Hi Kim,

Tom Hebert here, on behalf of United Egg Producers. We are working through CERCLA reporting matters after the
issuance of the guidance last week. Thatis very useful materials. But we are trying to understand the minimum
reporting requirements for the written submissions to the EPA Regional Offices. | reviewed the general industry
guidance you have on your website (Part 2: Instructions and Procedures for Continuous Release Reporting)
hitps:/fwww epagovisites/production/files/2015-

11/ documents/part 2 instructions and procedures for continuous release reportingpdf, and noted with interest
that there is supposed to be an Exhibit in the document (Exhibit 2) below that gives a “CHECKLIST OF INFORMATION
REQUIRED IN INITIAL AND FOLLOW-UP WRITTEN REPORTS.” But the page is blank. Is this checklist available and can you
email that to me? Will be happy to share that with the other animal ag groups.

Best!

Tom Hebert

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063949-00001
02135 (D.D.C.); EPA-HQ-2018-007135



CHECELINT OF DOromMaTie gy Y A ANE PO LARTAE WRETTEN REPRES

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063949-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Tom Hebert
Bayard Ridge Group LLC
oL hebert@bavardridee. com

202-441-0570

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063949-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/31/2017 7:30:24 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]
CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: CHECKLIST OF INFORMATION REQUIRED IN INITIAL AND FOLLOW-UP WRITTEN REPORTS?

Yes, it is on our website.
hrtos:/fwww epagov/sites/production/fles/2015-1 Vdocuments/continuous relesse checklist.pd!

Should | respond to him?

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Tuesday, October 31, 2017 3:27 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: FW: CHECKLIST OF INFORMATION REQUIRED IN INITIAL AND FOLLOW-UP WRITTEN REPORTS?

Sicy,
Can vou check on this,

Thanks,
Kim

Kim lennings

Division Director || Repulations implementation Division

.5, Environmental Protection Agency || Office of Emergency Management
E-mail jennings kim@epagov | Desk: {203} 564-79%8 ||

From: Thomas Hebert [mziltotom hebert@bavardridee com]

Sent: Tuesday, October 31, 2017 3:07 PM

To: Jennings, Kim <ignnings Kim@epa.gov>

Subject: CHECKLIST OF INFORMATION REQUIRED IN INITIAL AND FOLLOW-UP WRITTEN REPORTS?

Hi Kim,

Tom Hebert here, on behalf of United Egg Producers. We are working through CERCLA reporting matters after the
issuance of the guidance last week. Thatis very useful materials. But we are trying to understand the minimum

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063952-00001
02135 (D.D.C.); EPA-HQ-2018-007135



reporting requirements for the written submissions to the EPA Regional Offices. | reviewed the general industry
guidance you have on your website (Part 2: Instructions and Procedures for Continuous Release Reporting)
hitps/fwwow epa.govisites/production/files/ 2015~

i documents/part 2 instructions and procedures for continuous release reportinendf, and noted with interest
that there is supposed to be an Exhibit in the document (Exhibit 2) below that gives a “CHECKLIST OF INFORMATION
REQUIRED IN INITIAL AND FOLLOW-UP WRITTEN REPORTS.” But the page is blank. Is this checklist available and can you
email that to me? Will be happy to share that with the other animal ag groups.

Best!

Tom Hebert

g
EITEAL AND PO VR BRITTEN BEPORTS

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063952-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Tom Hebert
Bayard Ridge Group LLC
oL hebert@bavardridee. com

202-441-0570

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063952-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/30/2017 3:45:45 PM

To: Hayes, Scott [Hayes.Scott@epa.gov]

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

If the fertilizer is stored at Home Depot, or any other retailers so they can sell it to farmer (ultimate customer) then that
is exempt from reporting.

So, manure/animal waste stored on the same to eventually sell to other farms who would be using it as fertilizer, then
the manure would be exempt from reporting.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Hayes, Scott

Sent: Friday, October 27, 2017 10:51 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Ol Hust dor't think sales as fertilizer is the same as use as fertilizer,

From: Jacob, Sicy

Sent: Friday, October 27, 2017 9:46 AM

To: Hayes, Scott <Hayes.Scott@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Hi Scott: This sentence says that handling, storage and potential use as fertilizer would be covered under the exemption
for farms. They would be storing the wastes for some time to use it as fertilizer in their own farm or sell it to other
farms to use as fertilizer. So, the storage and selling of the animal waste would be covered under the exemption. See
paragraph before the last paragraph:

https://www.epa.gov/sites/production/files/2017-10/documents/web document placeholder.pdf

“EPA clarifies here that, just as an aquacultural operation involving the feeding and breeding of fish would be considered a routine
agricultural operation, the feeding and breeding of animals, as well as the expected handling and storage of the animals’ waste, would
also be considered a routine agricultural operation. EPA thus interprets the phrase “used in routine agricultural operations™ to include,
for example, the handling and storage of waste for potential use as fertilizer.”

Thanks.

Sicy Jacob

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063958-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Hayes, Scott

Sent: Friday, October 27, 2017 10:39 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

So, what if they sell the manure as fertilizer?

From: Jacob, Sicy

Sent: Friday, October 27, 2017 9:20 AM

To: Hayes, Scott <Hayes.Scott@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Oh | see the issue. | guess we should refer the EPCRA Q & A to most of the questions we have in the guidance on
CERCLA. Very helpful. thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Hayes, Scott

Sent: Friday, October 27, 2017 9:48 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

FAQs page 3. “Do Phave to report when | apply fertilizers or pesticides to crops” and didr't see the
EPCRA fact sheet attached o the original announcement, but maybe it was.

From: Jacob, Sicy

Sent: Friday, October 27, 2017 8:44 AM

To: Hayes, Scott <Hayes.Scott@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Hi, can you point me the section of the guidance that you were confused about so | can make a note of it revise/make it
more clear. | am thinking if others are confused as well {especially the regulated community). We are collecting
comments & suggestions to improve the interim guidance. So, any are welcomed.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063958-00002
02135 (D.D.C.); EPA-HQ-2018-007135



As you may already know, there are two separate documents that we published on 10/25/17. The first one (Q &A ) on
CERCLA compliance. Then we refer to the EPCRA Q &A within the CERCLA Q&A/guidance.

Please share any questions you have or any that you get. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.5. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Hayes, Scott

Sent: Thursday, October 26, 2017 4:00 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: Re: CERCLA and EPCRA Ag Guidance is now available

Then then th FAQ is wrong as it just says pesticides

Scott D. Hayes

U.S. EPA

913-645-3217

Sent from my iPhone -
please excuse typos

On Oct 26, 2017, at 14:47, Jacob, Sicy <Jacob.Sicy(@epa.gov> wrote:

Hi, Scott: Sorry | had a doc appointment. Got back and then | had to call-in for a conference call. By
then, | got so many emails including yours on the guidance. Going thru one by one.

The answer you provided to the first question is not right. Manure storage (handling) is also exempted
under the routine agricultural operations, therefore exempt under EPCRA Section 304.

The answer to the second question is correct. Under CERCLA section 103, farms do not need to report
to state and local. However, farms have to submit the continuous release report (if the releases meet
the definition of continuous release) to their EPA Regional office within 30 days of the telephone
notification to the NRC. Then farms have to submit the first anniversary report within 30 days of the
first anniversary date of the initial written report.

Please provide the highlighted answer to the first question.
Let me know if you get additional guestions. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063958-00003
02135 (D.D.C.); EPA-HQ-2018-007135



(202) 564-8019

From: Hayes, Scott

Sent: Thursday, October 26, 2017 2:50 PM

To: adam.broughton@dnr.iowa.gov; Stotts, Krystal <Stotts.Krystal@epa.gov>

Cc: Hessenius, Kenneth <kenneth.hessenius@dnr.iowa.gov>; Jason Marcel
<jason.marcel@dnr.iowa.gov>; william.ehm@dnr.iowa.gov; Book, Kelli <kelli.book@dnr.iowa.gov>;
Jacob, Sicy <Jacob.Sicy@epa.gov>; Harper, Jodi <Harper.Jodi@epa.gov>; Blunk, Terri
<Blunk.Terri@epa.gov>; Ndiaye, Fatimatou <Ndiaye.Fatimatou@epa.gov>; Hensley, Dave
<Hensley.Dave@epa.gov>

Subject: RE: FW: CERCLA and EPCRA Ag Guidance is now available

So, Fhad a chance (o review and ook into your questions. Below are my interpretations
of the relevant guidance and the law.

1. Is EPA considering these emissions from manure storage to be exempt from EPCRA
reporting (it appears that they are)?

No. | believe you are referring to the FAGS on page 3. Storage refers to
handling and storage of pesticide products. . not manure. Application of manure
as a fertilizer (not storage as a fertilizer) does not require reporting.

2. Does CERCLA 103 reporting require notification at the state and local level (It only
mentions federal notification)?

No. CERCLA 103 pertains to notifications to the National Response Center
onty. The NRC then “conveys” the information to the stats.

From: Broughton, Adam [mailto:adam.broughton@dnr.iowa.gov]

Sent: Thursday, October 26,2017 11:14 AM

To: Hayes, Scott <Hayes.Scott@epa.gov>; Stotts, Krystal <Stotts.Krystal@epa.gov>

Cc: Hessenius, Kenneth <kenneth.hessenius@dnr.iowa.gov>; Jason Marcel
<jason.marcel@dnr.iowa.gov>; william.ehm@dnr.iowa.gov; Book, Kelli <kelli.book@dnr.iowa.gov>
Subject: Re: FW: CERCLA and EPCRA Ag Guidance is now available

Scott and Krystal, I'm looking through the information and I have two questions:
1. Is EPA considering these emissions from manure storage to be exempt from EPCRA
reporting (it appears that they are)?
2. Does CERCLA 103 reporting require notification at the state and local level (It only
mentions federal notification)?
I'd like to narrow down what our (state's) role is in this reporting.

Thanks,

Adam

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063958-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Adam Broughton | Fovivonmental Specialist Senjor
Field Services Emergency Besponse

fowa Department of Natural Resources
PEIS-725-0388] FRIS-B8L-7238 | 7900 Hickman Rd.
Susite 200,

Windsor Heights, 1A 30324

www. lowadnr.goy

On Thu, Oct 26, 2017 at 10:59 AM, Hayes, Scott <Hayes.Scott@epa.gov> wrote:

s here,

From: Jacob, Sicy
Sent: Thursday, October 26, 2017 11:29 AM
Subject: RE:

Hi, Everyone:

We released the guidance to assist farmers in reporting air releases of hazardous
substances from animal waste at farms. We are making this information
available to provide time for farmers to review and prepare for the reporting
obligation, which could become effective as early as November 15, 2017.

On December 18, 2008, EPA published a final rule that exempted certain farms
from reporting air releases of hazardous substances from animal waste. On April
11, 2017, the DC Circuit Court vacated this final rule. In response to a request
from EPA, the DC Circuit Court extended the date on which its ruling would
become effective to November 15, 2017. Unless the court further extends this
date, farms (including those previously exempted by EPA’s rule) that release
hazardous substances to the air from animal wastes equal to or greater than the
reportable quantities for those hazardous substances within any 24-hour period
must comply with applicable statutory reporting requirements.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063958-00005
02135 (D.D.C.); EPA-HQ-2018-007135



To view EPA’s guidance and Frequently Asked Questions on reporting air
emissions from animal waste: https://www .epa.gov/epcra/cercla-and-epcra-
reporting-requirements-air-releases-hazardous-substances-animal-waste-farms

EPA will revise this guidance, as necessary, to reflect additional information to
assist farm owners and operators to meet reporting obligations. Interested parties
may submit comments or suggestions by November 24, 2017.

Please share this information with your interested stakeholders and regional
contacts.

Here is the link to the press release:

https://www.epa.gov/newsreleases/epa-releases-guidance-reporting-air-emissions-
hazardous-substances-animal-waste-farms

Thanks. Please let me know if you have any questions.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104A

1200 Pennsylvania Avenue, NW

Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063958-00006
02135 (D.D.C.); EPA-HQ-2018-007135



Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063958-00007
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/30/2017 3:42:38 PM

To: Hayes, Scott [Hayes.Scott@epa.gov]; Bryan, David [Bryan.David@epa.gov]

Subject: RE: FW: CERCLA and EPCRA Ag Guidance is now available

Sure. thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Hayes, Scott

Sent: Friday, October 27, 2017 3:33 PM

To: Bryan, David <Bryan.David@epa.gov>

Cc: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: FW: FW: CERCLA and EPCRA Ag Guidance is now available

Are you ok with them listing me or someone in the program on the IDNRE press release?

From: Broughton, Adam [mailto:adam.broughton@dnr.iowa.gov]
Sent: Friday, October 27, 2017 1:03 PM

To: Hayes, Scott <Hayes.Scott@epa.gov>

Subject: Re: FW: CERCLA and EPCRA Ag Guidance is now available

Do you have a particular contact and number in case we decide to add you to the press release? When its
done I'll send you a copy.

Adam

Adam Broughton | Environmaental Specialist Sendor
Field Services Emergency Response
iowa Department of Natural Resources
PEIS-725-0386] F515-281-7229 | 7900 Hickman Rd. Suite 200,
Windsor Heights, 1A 50324
www iowadnr.gov

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063959-00001

02135 (D.D.C.); EPA-HQ-2018-007135



On Thu, Oct 26, 2017 at 12:56 PM, Hayes, Scott <Haves.Scott@epa.gov> wrote:

You can send them our way

From: Broughton, Adam [mailto:adam.broughton@dnr.iowa.gov]
Sent: Thursday, QOctober 26, 2017 12:51 PM
To: Hayes, Scott <Hayes.Scott@epa.gov>

Subject: Re: FW: CERCLA and EPCRA Ag Guidance is now available

Interesting enough since the information went out I've had calls from a political action group (ICCI)
and the Des Moines Register newspaper. Could be a busy few weeks for me even if facilities don't need
to report to us.

Thanks,

Adam

Adam Broughton | Environmental Specialist Senier

Field Servicss Emergenoy Responss

lowa Department of Natural Besources

PRIS-725-0386] FSI5-281-7229 | 7800 Hickman Rd. Sulte 200,
Windsor Heights, 1A 50324

wiww iowadnr.goy

On Thu, Oct 26, 2017 at 12:33 PM, Hayes, Scott <Hayes.Scott@epa.gov> wrote:

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063959-00002
02135 (D.D.C.); EPA-HQ-2018-007135



You've had more of a chance to read it than  have, We will pass yvour questions along {o
headouarters.

From: Broughton, Adam [mailto:adam.broughton@dnr.iowa.gov]

Sent: Thursday, October 26, 2017 11:14 AM

To: Hayes, Scott <Hayes.Scoti@epa.gov>; Stotts, Krystal <Stotts.Krystal@epa.gov>

Cc: Hessenius, Kenneth <kenneth.hessenius@dnr.iowa.gov>; Jason Marcel <jason.marcel@dnr.iowa.gov>;
william.ehm@dnr.iowa.gov; Book, Kelli <kelli.bock@dnr.iowa.gov>

Subject: Re: FW: CERCLA and EPCRA Ag Guidance is now available

Scott and Krystal, I'm looking through the information and I have two questions:

1. Is EPA considering these emissions from manure storage to be exempt from EPCRA reporting
(1t appears that they are)?

2. Does CERCLA 103 reporting require notification at the state and local level (It only mentions
federal notification)?

I'd like to narrow down what our (state's) role is in this reporting,

Thanks,

Adam

Adam Broughton | Ervironmental Specialist Senior

Field Services Emergency Responss

towa Department of Natural Resources

PEIS-T25-0386] FRIS-281-7229 | 7900 Hickman Rd. Suite 200,
Windsor Heights, 1A 50324

s lowadnr.goy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063959-00003
02135 (D.D.C.); EPA-HQ-2018-007135



On Thu, Oct 26, 2017 at 10:59 AM, Hayes, Scott <Hayes.Scott@@epa.gov> wrote:

1ts here.

From: Jacob, Sicy
Sent: Thursday, October 26, 2017 11:29 AM
Subject: RE:

Hi, Everyone:

We released the guidance to assist farmers in reporting air releases of hazardous
substances from animal waste at farms. We are making this information available to
provide time for farmers to review and prepare for the reporting obligation, which
could become effective as early as November 15, 2017.

On December 18, 2008, EPA published a final rule that exempted certain farms from
reporting air releases of hazardous substances from animal waste. On April 11, 2017,
the DC Circuit Court vacated this final rule. In response to a request from EPA, the
DC Circuit Court extended the date on which its ruling would become effective to
November 15, 2017. Unless the court further extends this date, farms (including those
previously exempted by EPA’s rule) that release hazardous substances to the air from
animal wastes equal to or greater than the reportable quantities for those hazardous
substances within any 24-hour period must comply with applicable statutory reporting
requirements.

To view EPA’s guidance and Frequently Asked Questions on reporting air emissions
from animal waste: https://www.epa.gov/epcra/cercla-and-epcra-reporting-
requirements-air-releases-hazardous-substances-animal-waste-farms

EPA will revise this guidance, as necessary, to reflect additional information to assist
farm owners and operators to meet reporting obligations. Interested parties may
submit comments or suggestions by November 24, 2017.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063959-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Please share this information with your interested stakeholders and regional contacts.

Here is the link to the press release:

https://'www.epa.gov/newsreleases/epa-releases-guidance-reporting-air-emissions-hazardous-
substances-animal-waste-farms

Thanks. Please let me know if you have any questions.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Fmergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW

Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063959-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 11/1/2017 4:18:33 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]; Gerardin, Margaret [Gerardin.Margaret@epa.gov]
CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Jacob, Sicy [Jacob.Sicy@epa.gov]
Subject: RE: questions

Hi, Margaret: As Kim suggested, we should set up the hotline (call center) to answer questions on the
guidance we published for farms to comply with CERCLA section 103. Once it is agreed upon with the call
center, please provide this link to the guidance so they can get up to speed.

They can discuss the guidance with the EPCRA hotline staff and raise any questions and concerns. I am
willing to hold a conference call with them to answer any questions they may have. Thanks.

Here is the Tink to the guidance from our website:

https://waww.epa.gov/epcra/cercla-and-epcra-reporting-requirements-air-releases-hazardous-substances-
animal-waste-farms

They should also review the regulations in 40 CFR part 302, especially 40 CFR 302.8.

Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
office of Emergency Management

U.S. EPA, MailCode 5104A

1200 Pennsylvania Avenue, Nw
washington DC 20004

(202) 564-8019

————— original Message-----

From: Jennings, Kim

Sent: Wednesday, November 01, 2017 11:38 AM

To: Gerardin, Margaret <Gerardin.Margaret@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>
Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: Fw: questions

Hi Margaret,

I just spoke with Sicy about this email and using the Info/Call Center to ask questions on the Guidance.
I know you sent me an email about this and the answer is yes, we should get the Info/Call Center briefed
up on this issue, including the guidance, so they can start answering questions.

Sicy will send you some materials to forward to the Info/Call Center and then we can set up a call to
further brief them if needed.

Does that work?

Thanks,
Kim

Kim Jennings

Division Director || Regulations Implementation Division U.S. Environmental Protection Agency || office
of Emergency Management
E-mail: jennings.kim@epa.gov || Desk: (202) 564-7998 ||

————— original Message-----

From: Loring, Joseph B CAPT [mailto:Joseph.B.lLoring@uscg.mil]

Sent: Wednesday, November 01, 2017 11:14 AM

To: Cheatham, Reggie <cheatham.reggie@epa.gov>; Lipinski, Rachael CIV <Rachael.Lipinski@uscg.mil>;
Jennings, Kim <Jennings.Kim@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>

cc: Clark, Becki <Clark.Becki@epa.gov>; Siperek, Trevor LT <Trevor.L.Siperek@uscg.mil>;
Kevin.smith@uscg.mil; weaver, James (USCG) <James.D.Weaver@uscg.mil>; Tulis, Dana S SES
<Dana.sS.Tulis@uscg.mil>

Subject: questions

Reggie,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063965-00001
02135 (D.D.C.); EPA-HQ-2018-007135



we have an issue we need some guidance on. Because people have read your website, they are now calling
the NRC and asking questions on the 1issue as a whole. They are not making a report, they are asking
detailed questions that our watch standers cannot answer.

whose number can the NRC provide to them? Kim Jenning's ?

Can we pull the guidance down until we figure this process out? O0Or at least, put an EPA number to call
to minimize burden on the NRC?

Thanks

Joe

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063965-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/27/2017 3:15:20 PM

To: Hull, George [Hull.George@epa.gov]; Jennings, Kim [Jennings.Kim@epa.gov]
CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Ok | will also attend too.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Hull, George

Sent: Friday, October 27, 2017 11:15 AM

To: Jennings, Kim <Jennings.Kim@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>
Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Ok. Will do. - George

From: Jennings, Kim

Sent: Friday, October 27, 2017 11:14 AM

To: Hull, George <Hull.George @epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>
Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

QK. S0 we should do both calls. | am not available for the 3 pm call on Monday because | have to meet with the NRC
hoth yvou should both attend that one.

Thanks,
Kim

Kim lennings

Division Director | Regulations implementation Division

115, Environmental Protection Agency 1] Office of Emergency Management
E-matl jennings kim@epagov | Desk: {203} 564-79%8 ||

From: Hull, George

Sent: Friday, October 27, 2017 10:35 AM

To: Jennings, Kim <Jennings.Kim@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>
Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063979-00001
02135 (D.D.C.); EPA-HQ-2018-007135



My understanding from Ginah is that Monday calls held by Jeff Sands are only with EPA staff, specifically the ag contacts
for each office. The November 2™ call has both EPA staff, including the EPA ag contacts, and stakeholders from outside
EPA. - George

From: Jennings, Kim

Sent: Friday, October 27, 2017 10:31 AM

To: Hull, George <Hull.George @epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>
Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Hi Sicy and George,

Patrick Davis had requested that | include the Regional Ag Advisors in the Ag Trade Associations call we have each
week, 1prefer the suggestion by Gina and Sicy that we participate in Novermnber 2% conference call and then the weekly
call, if needed, after that, Does that make sense? Are the same folks on the weekly call as on the November 2™

call? Do we also need to reach out to the State Ag folks?

Jeff Sands and Tate Bennett participated on the Ag Trade Associations conference call yesterday and both said a few
words {i.e. thanks for vour efforts/support, ete.) and Jeff attended the Animal Agriculture Discussion Group meeting in
Denver earlier this week and met most of the major Ag/Species Trade Association represeniatives.

Preally don’t understand how the Ag Trade Associations really like the guidance and understand it and the Regions {who
know the CERCLA and EPCRA program) do not and are reguesting a webinar, Really??? OMB was so worried about the
farmer who would have thought the Regions won't get it....

Thanks,
Kim

Kirn Jennings

Division Director || Repulations Implementation Division

LL5. Environmental Protection geney | OFice of Emergency Management
E-mail: jennings kim@epa.gov || Desk: {202} 564-7998 ||

From: Hull, George

Sent: Friday, October 27, 2017 10:03 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Jennings, Kim <lennings.Kim@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

| agree with you that the information they need is there. The only thing | can think of is an e-mail that explains to them
what the website has on it, i.e. instructions for farmers on what they need to do and how to do it. The other thing we
could do, and this is a suggestion from Ginah Mortensen of EPA’s National Agriculture Center, is participate in a call that
EPA’s new Ag Advisor holds every Monday with all the EPA Regional agriculture contacts. Although | do not believe it
was announced in e-mail, Ginah told me that the new Ag Advisor is named Jeff Sands. He holds a call every Monday
from 3:00-3:30 pm. - George

From: Jacob, Sicy

Sent: Friday, October 27, 2017 9:56 AM

To: Hull, George <Hull.George @epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>
Subject: FW: CERCLA and EPCRA Ag Guidance is now available

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063979-00002
02135 (D.D.C.); EPA-HQ-2018-007135



I have been asked by couple of Regions if we developed any outreach material on the guidance and the EPCRA Q &A. |
don’t understand how we can make it more simple than the Q &A in the guidance and then the separate Q & A for
EPCRA.

Any ideas??

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Nazmi, Niloufar

Sent: Thursday, October 26, 2017 10:36 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: Fwd: CERCLA and EPCRA Ag Guidance is now available

Hi Sicy - Kay forwarded this email to me because I asked her for information that we can share with our air
districts. Has OLEM prepared any communications outreach material on this? Or do you intend to do any here
in R9?

Any suggestions you have on how we can communicate best with our air districts would be much appreciated.

N

Niloufar Nazmi
Alr Division, EPA Region 9
Desk: 415-972-3884; Cell: 415-328-1143

Begin forwarded message:

From: "Lawrence, Kathryn" <Lawrence.Kathryn@epa.gov>

Date: October 26, 2017 at 5:10:19 PM PDT

To: "Nazmi, Niloufar" <Nazmi.Niloufar@epa.gov>

Subject: FW: CERCLA and EPCRA Ag Guidance is now available

Jacob, Sicy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063979-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/27/2017 2:41:52 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Subject: RE: A possible fix - soon - next week

Correct. |agree. But we didn’t specifically say that “animal waste sold to others to use as fertilizer” but to me, it is
understood in the paragraph you quoted. They still store it for some time before they sell it | am sure.
| guess that is their confusion, that we didn’t spell it out.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Friday, October 27, 2017 10:38 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>
Subject: RE: A possible fix - soon - next week

That O and Als in the guidance. And the EPCRA Q and A on “routine agriculture operations” includes the statement in
paragraph #6: “EPA interprets the statute to include other substances used in routine agriculture operations, including
anima waste stored on a farm and animal waste that is used as fertilizer. EPA also notes that use of a substance in
routine agricultural operations includes the storage of that substance necessitated by such use.”

Thanks,
Kim

Kirn Jennings

Division Director || Repulations Implementation Division

LLS. Environmental Protection Ageney || OFice of Emergency Management
E-ratl jennings kim@epa.gov | Besk: {202) 564-7998 ||

From: Jacob, Sicy

Sent: Friday, October 27, 2017 10:26 AM

To: Gioffre, Patricia <Gigfire. Fatricia@epa.gov>; Jennings, Kim <ignnings.Kim@epa.gov>
Cc: Jacob, Sicy <lacob.Sicyi@epa.gov>

Subject: A possible fix - soon - next week

Deliberative Process / Ex. 5

Do I have to report when I apply fertilizers or pesticides to crops?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063982-00001
02135 (D.D.C.); EPA-HQ-2018-007135



No, farm owners/operators do not need to report the normal application of fertilizers (including normal
application of manure as a fertilizer) or the handling, storage or application of pesticide products registered
under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA). However, under CERCLA section 103,

any spills or accidents involving these substances must be immediately reported to the NRC when they meet or
exceed the reportable quantity.

Btw, | am making notes of all the comments | get from Regions/states. | just thought we can do an immediate fix?

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. FPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063982-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/27/2017 2:38:06 PM

To: Hull, George [Hull.George@epa.gov]; Jennings, Kim [Jennings.Kim@epa.gov]
CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Qops...sorry | didn’t see your email, George.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Hull, George

Sent: Friday, October 27, 2017 10:35 AM

To: Jennings, Kim <Jennings.Kim@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>
Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

My understanding from Ginah is that Monday calls held by Jeff Sands are only with EPA staff, specifically the ag contacts
for each office. The November 2™ call has both EPA staff, including the EPA ag contacts, and stakeholders from outside
EPA. - George

From: Jennings, Kim

Sent: Friday, October 27, 2017 10:31 AM

To: Hull, George <Hull.George @epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>
Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Hi Sicy and George,

Patrick Davis had requested that | include the Regional Ag Advisors in the Ag Trade Associations call we have each
week. | prefer the suggestion by Gina and Sicy that we participate in November 2™ conference call and then the weekly
call, if needed, after that. Does that make sense? Are the same folks on the weekly call as on the November 27

call? Do we also need to reach out to the State Ag folks?

Jeff Sands and Tate Bennett participated on the Ag Trade Associations conference call yesterday and both said a few
words {i.e. thanks for vour efforts/support, ete.) and Jeff attended the Animal Agriculture Discussion Group meeting in
Denver earlier this week and met most of the major Ag/Species Trade Association representatives.

Preally don’t understand how the Ag Trade Associations really like the guidance and understand it and the Regions {who
know the CERCLA and EPCRA program) do not and are requesting a webinar, Really??? OMB was so worried about the
farmer who weould have thought the Regions won't gst ...

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063983-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Thanks,
Kim

Kim lennings

Division Director || Regulations implementation Division

1.5, Emvircromental Protection Agency [ Office of Emergency Managemaent
E-mail fennings kim@enagov | Desk: {202} 564-7988 ||

From: Hull, George

Sent: Friday, October 27, 2017 10:03 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@®@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

| agree with you that the information they need is there. The only thing | can think of is an e-mail that explains to them
what the website has on it, i.e. instructions for farmers on what they need to do and how to do it. The other thing we
could do, and this is a suggestion from Ginah Mortensen of EPA’s National Agriculture Center, is participate in a call that
EPA’s new Ag Advisor holds every Monday with all the EPA Regional agriculture contacts. Although | do not believe it
was announced in e-mail, Ginah told me that the new Ag Advisor is named Jeff Sands. He holds a call every Monday
from 3:00-3:30 pm. - George

From: Jacob, Sicy

Sent: Friday, October 27, 2017 9:56 AM

To: Hull, George <Hull.George@epa.gov>

Cc: Jennings, Kim <lennings.Kim@epa.gov>; Gioffre, Patricia <Giofire.Patricia@epa.gov>
Subject: FW: CERCLA and EPCRA Ag Guidance is now available

I have been asked by couple of Regions if we developed any outreach material on the guidance and the EPCRA Q &A. |
don’t understand how we can make it more simple than the Q &A in the guidance and then the separate Q & A for
EPCRA.

Any ideas??

Sicy Jacob

Chemical Fngineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
‘Washington DC 20004

(202) 564-8019

From: Nazmi, Niloufar

Sent: Thursday, October 26, 2017 10:36 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: Fwd: CERCLA and EPCRA Ag Guidance is now available

Hi Sicy - Kay forwarded this email to me because I asked her for information that we can share with our air
districts. Has OLEM prepared any communications outreach material on this? Or do you intend to do any here
in R9?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063983-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Any suggestions you have on how we can communicate best with our air districts would be much appreciated.

N

Niloufar Nazmi
Alr Division, EPA Region 9
Dask: 415-872-3884; Cell: 415-328-1142

Begin forwarded message:

From: "Lawrence, Kathryn" <Lawrence Kathryn@epa.gov>

Date: October 26, 2017 at 5:10:19 PM PDT

To: "Nazmi, Niloufar" <Nazmi. Niloufar@epa.gov>

Subject: FW: CERCLA and EPCRA Ag Guidance is now available

Jacob, Sicy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063983-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/27/2017 2:37:25 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]; Hull, George [Hull.George@epa.gov]
CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Should | ask Ginah if the same folks are on their weekly call as the November 2™ one?

Thanks for the laugh © “the Regions {who know the CERCLA and EPCRA program) do not and are requesting a
webinar., Really??? OMB was so worried about the farmer who would have thought the Regions won't get it

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Friday, October 27, 2017 10:31 AM

To: Hull, George <Hull.George@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>
Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Hi Sicy and George,

Patrick Davis had requested that | include the Regional Ag Advisors in the Ag Trade Associations call we have each
week, 1prefer the suggestion by Gina and Sicy that we participate in Novemnber 2™ conference call and then the weekly
call, if needed, after that. Does that make sense? Are the same folks on the weekly call as on the November 27

call? Do we also need to reach out to the State Ag folks?

Jeff Sands and Tate Bennett participated on the Ag Trade Associations conference call yesterday and both said a few
words {i.e. thanks for vour efforts/support, etc.) and Jeff attended the Animal Agriculture Discussion Group meeting in
Denver earlier this week and met most of the major Ag/Species Trade Association representatives.

Preally dor't understand how the Ag Trade Associations really like the guidance and understand it and the Regions {who
know the CERCLA and FPCRA program} do not and are reqguesting a webinar, Really??? OMB was so worried about the
farmer who would have thought the Regions won't get it....

Thanks,
Kim

Kim lennings

Division Director || Repulations implementation Division

.5, Environmental Protection Agency || Office of Emergency Management
E-mail: jennings kim@epa.gov || Desk: {202} 564-7998 ||

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063984-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Hull, George

Sent: Friday, October 27, 2017 10:03 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

| agree with you that the information they need is there. The only thing | can think of is an e-mail that explains to them
what the website has on it, i.e. instructions for farmers on what they need to do and how to do it. The other thing we
could do, and this is a suggestion from Ginah Mortensen of EPA’s National Agriculture Center, is participate in a call that
EPA’s new Ag Advisor holds every Monday with all the EPA Regional agriculture contacts. Although | do not believe it
was announced in e-mail, Ginah told me that the new Ag Advisor is named Jeff Sands. He holds a call every Monday
from 3:00-3:30 pm. - George

From: Jacob, Sicy

Sent: Friday, October 27, 2017 9:56 AM

To: Hull, George <Hull.George@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@®@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>
Subject: FW: CERCLA and EPCRA Ag Guidance is now available

I have been asked by couple of Regions if we developed any outreach material on the guidance and the EPCRA Q &A. |
don’t understand how we can make it more simple than the Q &A in the guidance and then the separate Q & A for
EPCRA.

Any ideas??

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Nazmi, Niloufar

Sent: Thursday, October 26, 2017 10:36 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: Fwd: CERCLA and EPCRA Ag Guidance is now available

Hi Sicy - Kay forwarded this email to me because I asked her for information that we can share with our air
districts. Has OLEM prepared any communications outreach material on this? Or do you intend to do any here
in R9?

Any suggestions you have on how we can communicate best with our air districts would be much appreciated.

N

Niloufar Nazmi
Alr Division, EPA Region 9
Desk: 415-872-36884, Cell: 415-328-1143

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063984-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Begin forwarded message:

From: "Lawrence, Kathryn" <Lawrence Kathryn@epa.gov>

Date: October 26, 2017 at 5:10:19 PM PDT

To: "Nazmi, Niloufar" <Nazmi Niloufar@epa.gov>

Subject: FW: CERCLA and EPCRA Ag Guidance is now available

Jacob, Sicy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063984-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/27/2017 2:17:38 PM

To: Hull, George [Hull.George@epa.gov]
CC: Jennings, Kim [lennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Yeah, Ginah also mentioned it to me. She wants one of us to brief the group on the call on November 2. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Hull, George

Sent: Friday, October 27, 2017 10:03 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

| agree with you that the information they need is there. The only thing | can think of is an e-mail that explains to them
what the website has on it, i.e. instructions for farmers on what they need to do and how to do it. The other thing we
could do, and this is a suggestion from Ginah Mortensen of EPA’s National Agriculture Center, is participate in a call that
EPA’s new Ag Advisor holds every Monday with all the EPA Regional agriculture contacts. Although | do not believe it
was announced in e-mail, Ginah told me that the new Ag Advisor is named Jeff Sands. He holds a call every Monday
from 3:00-3:30 pm. - George

From: Jacob, Sicy

Sent: Friday, October 27, 2017 9:56 AM

To: Hull, George <Hull.George @epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>
Subject: FW: CERCLA and EPCRA Ag Guidance is now available

I have been asked by couple of Regions if we developed any outreach material on the guidance and the EPCRA Q &A. |
don’t understand how we can make it more simple than the Q &A in the guidance and then the separate Q & A for
EPCRA.

Any ideas??

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063987-00001
02135 (D.D.C.); EPA-HQ-2018-007135



U.S. EPA, Maillode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Nazmi, Niloufar

Sent: Thursday, October 26, 2017 10:36 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: Fwd: CERCLA and EPCRA Ag Guidance is now available

Hi Sicy - Kay forwarded this email to me because I asked her for information that we can share with our air
districts. Has OLEM prepared any communications outreach material on this? Or do you intend to do any here
in R9?

Any suggestions you have on how we can communicate best with our air districts would be much appreciated.

N

Niloufar Nazmi
Alr Division, EPA Region 9
Desk: 415-872-36884, Cell: 415-328-1143

Begin forwarded message:

From: "Lawrence, Kathryn" <Lawrence.Kathryn@epa.gov>

Date: October 26, 2017 at 5:10:19 PM PDT

To: "Nazmi, Niloufar" <Nazmi.Niloufar@epa.gov>

Subject: FW: CERCLA and EPCRA Ag Guidance is now available

Jacob, Sicy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063987-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/26/2017 9:10:05 PM

To: Nguyen, Danny [nguyen.danny@epa.gov]
CC: Atencio, Kathie [Atencio.Kathie@epa.gov]
Subject: RE: Guidance for Farms for reporting requirements

fam sure we can. Let me talk this over with Kim Jennings and Patty Gioffre and | will get back to you.
Remind me if | forget. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsyblvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Nguyen, Danny

Sent: Thursday, October 26, 2017 4:57 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Atencio, Kathie <Atencio.Kathie@epa.gov>

Subject: RE: Guidance for Farms for reporting requirements

Thank you Sicy for the response. Do you think HQ would be able to hold a national webinar for Q&As from the farms in
the regions? There are still a lot of questions even with the guidance and you { or someone in OEM) would be the best
to answer since you have worked on this guidance and know the details. If not a national webinar, if we set one up in
Region 8 would you be able to support? Thank you

V/r,

Danny “Fishbait” Nguyen

Homeland Security/COOP Coordinator
Emergency Response and Preparedness Unit
U.S. Environmental Protection Agency — Region 8
Office: (303) 312-6119

Work Cell: (720) 591-8113

From: Jacob, Sicy

Sent: Thursday, October 26, 2017 2:17 PM

To: Nguyen, Danny <pzuven.danny @ ena gov>

Cc: Atencio, Kathie <Afencio Kathie@epa.gov>

Subject: RE: Guidance for Farms for reporting requirements

Hi, Danny: Please read the guidance and the EPCRA Q & A. If you are not able to answer the questions from the
public/states/regulated community, please let me know. | am happy to help. thanks

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063991-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Nguyen, Danny

Sent: Thursday, October 26, 2017 2:05 PM

To: Jacob, Sicy <lacehSicyi@epna.gov>

Cc: Atencio, Kathie <&tencio. Kathie@ena.gov>

Subject: Guidance for Farms for reporting requirements

Hi Sicy,

| have been getting inquiries from our state and regional contacts concerning guidance for reporting requirements for
farms. Do you have an idea when the guidance from HQ will be finished and provided. Also will there be any
communications plans on what the guidance entails? We may need a conference call soon on our communication
strategy and requirements. Thanks

V/r,

Danny “Fishbait” Nguyen

Homeland Security/COOP Coordinator
Emergency Response and Preparedness Unit

U.S. Environmental Protection Agency — Region 8
Office: (303) 312-6119

Work Cell: (720) 591-8113

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063991-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/26/2017 9:11:36 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Subject: FW: Guidance for Farms for reporting requirements

Here is a request from Region 8. We need to do something. | don’t think the Regions understand it either. Maybe we
can just do one conference call for all the Regions. What do you think?

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Nguyen, Danny

Sent: Thursday, October 26, 2017 4:57 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Atencio, Kathie <Atencio.Kathie@epa.gov>

Subject: RE: Guidance for Farms for reporting requirements

Thank you Sicy for the response. Do you think HQ would be able to hold a national webinar for Q&As from the farms in
the regions? There are still a lot of questions even with the guidance and you ( or someone in OEM) would be the best
to answer since you have worked on this guidance and know the details. If not a national webinar, if we set one up in
Region 8 would you be able to support? Thank you

V/r,

Danny “Fishbait” Nguyen

Homeland Security/COOP Coordinator
Emergency Response and Preparedness Unit
U.S. Environmental Protection Agency — Region 8
Office: (303) 312-6119

Work Cell: (720) 591-8113

From: Jacob, Sicy

Sent: Thursday, October 26, 2017 2:17 PM

To: Nguyen, Danny <siguven.danny@epa.gow>

Cc: Atencio, Kathie <&tencio Kathie@epa.gov>

Subject: RE: Guidance for Farms for reporting requirements

Hi, Danny: Please read the guidance and the EPCRA Q & A. If you are not able to answer the questions from the
public/states/regulated community, please let me know. | am happy to help. thanks

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063992-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Nguyen, Danny

Sent: Thursday, October 26, 2017 2:05 PM

To: Jacob, Sicy <iacobh.Sicy@epa.poe>

Cc: Atencio, Kathie <Afencio Kathie@epa.gov>

Subject: Guidance for Farms for reporting requirements

Hi Sicy,

I have been getting inquiries from our state and regional contacts concerning guidance for reporting requirements for
farms. Do you have an idea when the guidance from HQ will be finished and provided. Also will there be any
communications plans on what the guidance entails? We may need a conference call soon on our communication
strategy and requirements. Thanks

v/r,

Danny “Fishbait” Nguyen

Homeland Security/COOP Coordinator
Emergency Response and Preparedness Unit
U.S. Environmental Protection Agency — Region 8
Office: (303) 312-6119

Work Cell: (720) 591-8113

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063992-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/26/2017 8:53:36 PM

To: awilda fuentes| Personal Email / Ex. 6 !

Subject: FW: Thanks to AADG--and new CERCLA EPCRA Ag Guidance released

Does this gal work in your office?? See below.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Thursday, October 26, 2017 12:28 PM

To: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Hull, George <Hull.George @epa.gov>; Jacob, Sicy
<lacob.Sicy@epa.gov>

Subject: FW: Thanks to AADG--and new CERCLA EPCRA Ag Guidance released

FYl

Kim lennings

Division Director | Regulations implementation Division

115, Environmental Protection Agency 1] Office of Emergency Management
E-matl jennings kim@epagov | Desk: {203} 564-79%8 ||

From: Subramanian, Hema

Sent: Thursday, October 26, 2017 12:09 PM

To: Ziobro, Joseph <Ziohbro Joseph@epa.gov>; kimBaginspirations.conmy donp@fh.org, danislleg®ib. org;

o hebert@bavardridee. cony Chad Frahm@rosedmicomny John Monsshan@dairv.ore kerenscantonddairy.org
svager@hbeel org apeterson@chickenusa.org keillings@nclo.ore, vandoren@incfoorg cdetlefsen@nmpt.org Michael
Formica <formicam@nopc.ore>; dwells@urkevied org: cgarrison®earrisongroun.com; phredwell @ ooultrvege org;
crichier Gt henol oy oD, oo, e e TEr 6 bywesterbeek@smithfisld com; cal@oreishionbrothersiic.comy;
Billki@cooperiarms.cony lamie burm@vson.comy cousercaitieBiowalelecom el lowariverranchiBheartofiowa.nel
tom.medonaldi@ibssa.com; rholladav@omioods.com; imbass@moniana.edy;, mrisse@upga.edy; Glenn Carpenter
<glenn.carpenter@wde wsda.gov>; garv.kelman@marviand.soy; Woodmansey, Kent <Kent Woodmansey @state sd.us>;
Ferris, Lena <Ferris.lena@epa.gov>; Sawyers, Andrew <Sawysrs. Andrewffepa.gov>; Brennan, Ross
<Brennan.Ross@epa.gov>; Molloy, Jennifer <mollov.jennifer@epa, gov>; Jones, Kristin <ignes.kristindepa.gov>; Best-
Wong, Benita <Best-Wong Benita@epa.gov>; Wall, Tom <Wall. Tom@ epa.gov>; Pollins, Mark <Pollins. Markiepa.sov>;
Theis, Joseph <Theis losephi@ens.gov>; Shenk, Kelly <shenk kellv@ena gov>; Robertson, Duane

oy

Burdett, Cheryl <burdeti.chervli@epa.gov>; Rush, Randall <Bush. Randall@epa.gov>; Saunders, Jerry
<Gagundersferryi@@epa.goyv>; Hamilton, Denise <Hamilton. Denise@epa.gov>; Cooper, WilliamF
<Cooper. WilllamF @epa.gov>; Galloway, Carol <Galloway.Carcl@epa.gov>; Perrin, Rebecca <Perrin Rebecca@ena. sov>;

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063993-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Miller, Amy <Miller Amvy@epa.gov>; Mitschele, Becky <Mitschele Beckyi@epa, gov>; Peak, Nicholas

<Peak Nicholas@ena.zov>; bhammerich@coloradolivestock.org; Winnett, Steven <winnetisteven@ena. gov>;
Heinemann, Kristina <Hsingmann.Kristina@epa.gov>; Flournoy, Karen <Flournoy. Karen@epa.gov>; Hall, Lynda
<Hall.lynda®@epa.gov>; Larsen, Erika <Larsen.Erika@epa.pov>; Mortensen, Ginah <meortensen.ginahflepa.gov>; Greg
Zwicke <greg pwicke@ o usda gov>; mhari®@heel org, LUEHE, DOUGLAS <lushe douglas@ena.gov>;
ansuhart@BrwnCald. comy Méponsler@coloradocom cory ustinmiller@ibssa.com; brad lubbers@ihssa, corm;
ben@icla.org empiredairv®me. cony slusky@lalunadairy.com; Sandy. Means@enbousda.zov; isadevore@istals.co.us;
Sands, Jeffrey <sands.ieffrev@epagov>; im cheatham@nps.eoy limmy. Bramblett @wdo. usda.goy; Hosch, Claudia
<hmscholaudia®ena gov>

Cc: Paul Bredwell <ghredwell@uspoultryv.ore>; Frahm, Chad <Chad. Frahm®@dairy.org>; Hou, James
<Hgou.James@epa.gov>; Ismert, Peter <lsmert.Peter@epa.gov>; Chad DeVolin <chad. devolindstate.co.us>; Magruder,
DeMara <Magruder Demara@epa gov>; Denton, Loren <Denton.loren@epa.gov>; [ personal Address / Ex. 6 | Ashley
McDonald <amcdonald@beel orp>; Zobrist, Marcus <Zobrist. Marcus@epa.gow>; Nitsch, Chad <Nitsch.Chad@eps.povs;
ieffrev. porter@enb.usda.goy; lavelseni@utah.zoy; Sharpe, Kristinn <Sharps Kristinn@epa.gov>; Corona, Elizabeth
<Corong Elzabeth@epagov>; Jill Heemstra <iill heemstra@unl.edu>; Rathbone, Colleen <Rathbone Colleen@eapa. gov>;
Gioffre, Patricia <Gigfire, Patricia@epa.gov>; Jennings, Kim <lennings.Kimi@Bepa.gov>; Greenwald, Kathryn

<Greenwald Kathryn@epa.gov>; Rise, David <rise. david@apa.zov>; Bahk, Benjamin <gahk.BeniaminBepa.gov>
Subject: Thanks to AADG--and new CERCLA EPCRA Ag Guidance released

Thanks to all who helped to make this week’s AADG Meeting and Tour a fantastic convening! We will follow up shortly
with presentation materials, etc.

In the meantime, wanted to forward you news that EPA’s Office of Emergency Management released guidance
yesterday on reporting air releases of hazardous substances from animal waste at farms, in advance of the reporting
requirement which becomes effective on November 15" under the DC Circuit Court’s CERCLA/EPCRA decision. See
below for the announcement and link.

Thank you,
---Hema.

Hema Subramanian

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of Water: Office of Wastewater Management/Water Permits Division/Rural Branch
1200 Pennsylvania Avenue, NW

Mail Code 4203M

Washington, DC 20460

Phone (202) 564-5041

subramanianhema@enasoy

From: Gioffre, Patricia

Sent: Wednesday, October 25, 2017 9:35 PM

To: Dunkins, Robin <Dunkins. Bobin@ena.gov>; Costa, Allison <Cosia. Allison®@epa.gov>; Schrock, Bill

<Schrock Billdepa gov>; Subramanian, Hema <Subramanian Hema®eps.gov>; Molloy, Jennifer

<motov.iennifer @epa.gov>; Brennan, Ross <Brennan.Boss@epa.gov>; Bonnelycke, Nina <Bonnelycke Mina®epa.zov>;
Mortensen, Ginah <martensen.ginah@ena.govw>

Cc: Jennings, Kim <lennings. Kimd@eps.gov>; Jacob, Sicy <iacok Sicy@lepa.gov>; Ziegel, Dean <Ziggsl Deanfepa.gov>;
Sullivan, Tim <Sullivan Tim®@epa.zov>; Haas, Craig <Haas.Craig@epa.gov>; OLEM OEM Managers
<DLEMOEMManagers@epa.gov>; Cheatham, Reggie <chisatham.ressisfepa.gov>; Clark, Becki <Clark. Beckifepa.gov>;
Indermark, Michele <indermari Michsle@ena.gov>

Subject: CERCLA and EPCRA Ag Guidance is now available

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063993-00002
02135 (D.D.C.); EPA-HQ-2018-007135



| am pleased to announce that the CERCLA/ EPCRA ag guidance is live on the EPA website. The guidance is intended to
assist farmers in reporting air releases of hazardous substances from animal waste at farms. EPA is making this
information available to provide time for farmers to review and prepare for the reporting obligation, which could
become effective as early as November 15, 2017.

Or Decamber 18, 2008, EPA published a final rule that exempted certain farms from reporting air releasss of
hazardous substances from animal waste, On April 11, 2017, the DC Cirouit Court vacated this final rule. In
response to a request from EPA, the DO Circuit Court extended the date on which its ruling would become
effective to Novermber 15, 2017, Unless the court further extends this date, farms {including those previously
epxampied by EPA's rule] that release hazardous substances 1o the alr from animal wastes egual 1o or greater
than the reportable guantities for those hazardous substances within any 24-hour period must comply with
applicable statutory reporting requirements.

To view EPA’s guidance and Frequently Asked Questions on reporting air emissions from animal
waste: htinsy/fwww epagoviepcra/cercla-and-encra-reporting-requirements-air-releases-hazardous-
substances-animal-waste-farms

Epa will revise this guidance, as necessary, to reflect additional information to assist farm owners and operators
to meet reporting obligations, Interested parties may submit comments or suggestions by Movember 24, 2017,

Please share this information with your interested stakeholders and regional contacts.

Best wishes!

Patty Giofre

Acting Deputy Division Director
USERA {OLEM/OEM/RID)

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1872

202-T48-7139 (cell}

From: Ziobro, Joseph

Sent: Thursday, August 24, 2017 5:55 PM

To: Ziobro, Joseph; kim@aginspirations.corry, donp@th.org; danielleg®@ih.org tom.hebert@bavardridee.com;

Chad Frabm®@rosedmicom; lohn Monaghan@idairv.org, karenscanion@dairv.org, svager@beeforg;
apeterson@chickenusa.org kbillings@nofe.org; vandoren@nolc.org cdetleBen@nmaof.org; Michael Formica;
dwells@urkevied.ore cearrbon@garrisongroup.com, phredwell@poultrvess.org; crichter@thepolicveroun.cory

i Personal Address | Ex. 6 rwesterheek@smithiield.com cal@oreighionbrothersiiocomy billk@rooperiamms.cony

iamis. burr@tvson.com; cousereattie@iowatelecom nel; iowariverranch@heartofiowa.net; tom.medonald@ibssa.com;
rholladav@omfoods. com; imbass@montana.edy; mrisse®@ugs.edu; Glenn Carpenter; garv. kelman@marviand.goy,;
Woodmansey, Kent; Ferris, Lena; Sawyers, Andrew; Brennan, Ross; Molloy, Jennifer; Subramanian, Hema; Jones, Kristin;
Best-Wong, Benita; Wall, Tom; Pollins, Mark; Theis, Joseph; Shenk, Kelly; Robertson, Duane; Winn, G. Dean; Socha,
Julianne; Burdett, Cheryl; Rush, Randall; Saunders, Jerry; Hamilton, Denise; Cooper, WilliamF; Galloway, Carol; Perrin,
Rebecca; Miller, Amy; Mitschele, Becky; Peak, Nicholas; bhammerichd@coloradolivestock.org; Winnett, Steven;
Heinemann, Kristina; Flournoy, Karen; Hall, Lynda; Larsen, Erika; Mortensen, Ginah; Greg Zwicke; mhari@besf.org;
LUEHE, DOUGLAS; aneuhart@ BrwnCaldcom, Meponster@eoloradocor.cormy, ustinumiller@ibssa, comg
brad.jubbers@ibssa.com; ben®@icfa.org empiredairy@me. com; lutsky@lalunadairy.com,

Sandy. Means@enb usda gov; isa devore@istate co.us; Sands, Jeffrey; iim cheatham&nps.eov;

Jirmy Bramblett@wdo usde.gov; Hosch, Claudia

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063993-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Cc: Paul Bredwell; Frahm, Chad; Hou, James; Ismert, Peter; Chad DeVolin; Magruder, DeMara; Denton, Loren;

k& Personal Address / Ex. 6 i Ashley McDonald; Zobrist, Marcus; Nitsch, Chad; ieffrev.porier@enb.usda.eoy;
involsen@utah.gov; Sharpe, Kristinn; Corona, Elizabeth; Jill Heemstra; Rathbone, Colleen; Gioffre, Patricia; Jennings,
Kim; Greenwald, Kathryn; Rise, David; Bahk, Benjamin

Subject: Animal Agriculture Discussion Group Meeting

When: Monday, October 23, 2017 1:30 PM to Wednesday, October 25, 2017 3:30 PM (UTC-07:00) Mountain Time (US &
Canada).

Where: 3203 Quebec St, Denver, CO 80207

Animal Agriculture Discussion Group Meeling, Denver Colorado - Oct 23 - 25, 2017
Dear Animal Agriculture Discussion Group:
We look forward to seeing you next week in Colorado. Attached are the following:

- Final Agenda, with webcast/teleconference and logistical information

- Participants list (with RSVPs as of 10/19 morning)

- Menu for dinner on Tuesday the 24t

Please note that the times of some sessions in the agenda have shifted slightly.

Onsite Contacts:

Kelly Shenk, Agricultural Advisor, EPA Region 4: shenk.kelly@epa.gov, (cell) 410-267-5728
Ross Brennan, Acting Chief of EPA Rural Branch: Brennan.ross@epa.gov, (cell) 202-286-6795

Thank you.

- Hotel and Meeting Location: Doubletree by Hilton Hotel Denver, 3203 Quebec St, Denver, CO
80207 - Grand Ballroom IV {not Grand “Baliroom I” as listed on the agenda)

- Transportation from/to Airport:
= Train - The RTD University of Colorado A Line train runs from Denver Airportto
Central Park Station for $9 each way, and the hotel provides a complimentary
shuttle from the station {call the hotel at 303-321-3333 when you arrive at the
platform to request shuttle}.Info at: hitp://www.rid-denver.com/a-lineshim!

= Uber - $23-30 each way; Taxi - Approximately $55 each way

- Tours: Oct. 25
o Stop 1: Empire Dairy, Wiggins, CO
o Stop 2: |BS/Five Rivers Cattle Feeding, Kersey, CO
o Transportation {charter bus) will be provided from meeting location to tour stops and
back.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063993-00004
02135 (D.D.C.); EPA-HQ-2018-007135



- Meals: Per federal policies, EPA is restricted from providing refreshments for this meeting.
However, the hotel has cafés and restaurants with food and beverages available for purchase, both
onsite and nearby. We will also select locations for some group meals as indicated in the agenda,
so please indicate which meeting sections/meals you plan to attend on the registration website, so
we can ensure capacity. Boxed lunches with sandwiches/wraps will be pre-ordered for the
Wednesday tour, so please also indicate in your registration by September 2374 if you have any
special dietary preferences or restrictions for this meal. Federal employees should to bring cash if
interested in participating in the boxed lunch (amount will be announced soon}.

- Telephone and Web-Conference Information:

o Phone Conference Line for Audio: Conference Number / Ex. 6
o Adobe Webcast Link: Conference Number / Ex. 6

For additional information, please contact Subramanian hema®@epa.gov or Zighrojoseph®@epagoy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063993-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/26/2017 8:18:01 PM

To: Nguyen, Danny [nguyen.danny@epa.gov]
CC: Atencio, Kathie [Atencio.Kathie@epa.gov]
Subject: RE: Guidance for Farms for reporting requirements

Here is the EPCRA Q & A:
hitos:/fwww epagov/sites/production/fles/ 201710/ documents/web document placeholder.odf

Here is the CERCLA 103 guidance:

Rttos fweww enasoviepora/cercia-and-encra-reporting-requirements-air-releases-hazardous-substances-animal-waste-
farms

thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. FPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Nguyen, Danny

Sent: Thursday, October 26, 2017 2:05 PM

To: Jacob, Sicy <lJacob.Sicy@epa.gov>

Cc: Atencio, Kathie <Atencio.Kathie@epa.gov>

Subject: Guidance for Farms for reporting requirements

Hi Sicy,

| have been getting inquiries from our state and regional contacts concerning guidance for reporting requirements for
farms. Do you have an idea when the guidance from HQ will be finished and provided. Also will there be any
communications plans on what the guidance entails? We may need a conference call soon on our communication
strategy and requirements. Thanks

V/r,

Danny “Fishbait” Nguyen

Homeland Security/COOP Coordinator
Emergency Response and Preparedness Unit
U.S. Environmental Protection Agency — Region 8
Office: (303) 312-6119

Work Cell: (720) 591-8113

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063994-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/26/2017 8:08:45 PM

To: Hayes, Scott [Hayes.Scott@epa.gov]

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Oh sorry. There is a Q & A specific on EPCRA. See the link below. So, the guy from lowa was asking about this.
https://www.epa.gov/sites/production/files/2017-10/documents/web document placeholder.pdf

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.5. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Hayes, Scott

Sent: Thursday, October 26, 2017 4:00 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: Re: CERCLA and EPCRA Ag Guidance is now available

Then then th FAQ is wrong as it just says pesticides

Scott D. Hayes

U.S. EPA

913-645-3217

Sent from my iPhone -
please excuse typos

On Oct 26, 2017, at 14:47, Jacob, Sicy <Jacob.Sicy(@epa.gov> wrote:

Hi, Scott: Sorry | had a doc appointment. Got back and then | had to call-in for a conference call. By
then, | got so many emails including yours on the guidance. Going thru one by one.

The answer you provided to the first question is not right. Manure storage (handling) is also exempted
under the routine agricultural operations, therefore exempt under EPCRA Section 304.

The answer to the second question is correct. Under CERCLA section 103, farms do not need to report
to state and local. However, farms have to submit the continuous release report (if the releases meet
the definition of continuous release) to their EPA Regional office within 30 days of the telephone
notification to the NRC. Then farms have to submit the first anniversary report within 30 days of the
first anniversary date of the initial written report.

Please provide the highlighted answer to the first question.
Let me know if you get additional questions. Thanks.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063996-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Hayes, Scott

Sent: Thursday, October 26, 2017 2:50 PM

To: adam.broughton@dnr.iowa.gov; Stotts, Krystal <Stotts.Krystal@epa.gov>

Cc: Hessenius, Kenneth <kenneth.hessenius@dnr.iowa.gov>; Jason Marcel
<jason.marcel@dnr.iowa.gov>; william.ehm@dnr.iowa.gov; Book, Kelli <kelli.book@dnr.iowa.gov>;
Jacob, Sicy <Jacob.Sicy@epa.gov>; Harper, Jodi <Harper.Jodi@epa.gov>; Blunk, Terri
<Blunk.Terri@epa.gov>; Ndiaye, Fatimatou <Ndiaye.Fatimatou@epa.gov>; Hensley, Dave
<Hensley.Dave@epa.gov>

Subject: RE: FW: CERCLA and EPCRA Ag Guidance is now available

So, Fhad a chance to review and ook into your questions.  Below are my interpretations
of the relevant guidance and the law.

1. Is EPA considering these emissions from manure storage to be exempt from EPCRA
reporting (it appears that they are)?

No. | believe you are referring to the FAGS on page 3. Storage refers to
handling and storage of pesticide products. . not manure. Application of manure
as a fertilizer (not storage as a fertilizer) does not require reporting.

2. Does CERCLA 103 reporting require notification at the state and local level (It only
mentions federal notification)?

No. CERCLA 103 pertains to notifications to the National Response Center
onty. The NRC then “conveys” the information to the stats.

From: Broughton, Adam [mailto:adam.broughton@dnr.iowa.gov]

Sent: Thursday, October 26,2017 11:14 AM

To: Hayes, Scott <Hayes.Scott@epa.gov>; Stotts, Krystal <Stotts.Krystal@epa.gov>

Cc: Hessenius, Kenneth <kenneth.hessenius@dnr.iowa.gov>; Jason Marcel
<jason.marcel@dnr.iowa.gov>; william.ehm@dnr.iowa.gov; Book, Kelli <kelli.book@dnr.iowa.gov>
Subject: Re: FW: CERCLA and EPCRA Ag Guidance is now available

Scott and Krystal, I'm looking through the information and I have two questions:

1. Is EPA considering these emissions from manure storage to be exempt from EPCRA
reporting (it appears that they are)?

2. Does CERCLA 103 reporting require notification at the state and local level (It only
mentions federal notification)?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063996-00002
02135 (D.D.C.); EPA-HQ-2018-007135



I'd like to narrow down what our (state's) role is in this reporting,
Thanks,

Adam

Adam Broughton | Environmental Specialist Senior

Field Services Emergency Response

fowa Departmesnt of Natural Resources

PEIBFIE-0386] FUIR-BEL-7229 | TH00 Hickman Rd, Suite 200,
Windsor Hedghts, 1A 50324

www iowadne goy

On Thu, Oct 26, 2017 at 10:59 AM, Hayes, Scott <Hayes.Scott@epa.gov> wrote:

s here,

From: Jacob, Sicy
Sent: Thursday, October 26, 2017 11:29 AM
Subject: RE:

Hi, Everyone:

We released the guidance to assist farmers in reporting air releases of hazardous
substances from animal waste at farms. We are making this information
available to provide time for farmers to review and prepare for the reporting
obligation, which could become effective as early as November 15, 2017.

On December 18, 2008, EPA published a final rule that exempted certain farms
from reporting air releases of hazardous substances from animal waste. On April
11, 2017, the DC Circuit Court vacated this final rule. In response to a request
from EPA, the DC Circuit Court extended the date on which its ruling would
become effective to November 15, 2017. Unless the court further extends this

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063996-00003
02135 (D.D.C.); EPA-HQ-2018-007135



date, farms (including those previously exempted by EPA’s rule) that release
hazardous substances to the air from animal wastes equal to or greater than the
reportable quantities for those hazardous substances within any 24-hour period
must comply with applicable statutory reporting requirements.

To view EPA’s guidance and Frequently Asked Questions on reporting air
emissions from animal waste: https:.//www.epa.gov/epcra/cercla-and-epcra-
reporting-requirements-air-releases-hazardous-substances-animal-waste-farms

EPA will revise this guidance, as necessary, to reflect additional information to
assist farm owners and operators to meet reporting obligations. Interested parties
may submit comments or suggestions by November 24, 2017.

Please share this information with your interested stakeholders and regional
contacts.

Here is the link to the press release:

https://www.epa.gov/newsreleases/epa-releases-ouidance-reporting-air-emissions-
hazardous-substances-animal-waste-farms

Thanks. Please let me know if you have any questions.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1US. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW

Washington DC 20004

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063996-00004
02135 (D.D.C.); EPA-HQ-2018-007135



(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063996-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/26/2017 8:06:30 PM

To: Hayes, Scott [Hayes.Scott@epa.gov]

Subject: RE: FW: CERCLA and EPCRA Ag Guidance is now available

Scott: | think | am having some weird moment.
Bottom line for the first question.

Any handling of the manure (storage and application) are considered part of the routine agricultural
operations. However, | should direct you to the first sentence of the last paragraph of the EPCRA Q & A:

“Under EPA’s interpretation, a farm where substances are used only in routine agricultural operations is not within the scope of
EPCRA section 304,

So if any regulated community contact you, please direct them to the Q & A. You can always direct their questions to
me. thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Hayes, Scott

Sent: Thursday, October 26, 2017 2:50 PM

To: adam.broughton@dnr.iowa.gov; Stotts, Krystal <Stotts.Krystal@epa.gov>

Cc: Hessenius, Kenneth <kenneth.hessenius@dnr.iowa.gov>; Jason Marcel <jason.marcel@dnr.iowa.gov>;
william.ehm@dnr.iowa.gov; Book, Kelli <kelli.book@dnr.iowa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>; Harper, Jodi
<Harper.Jodi@epa.gov>; Blunk, Terri <Blunk.Terri@epa.gov>; Ndiaye, Fatimatou <Ndiaye.Fatimatou@epa.gov>;
Hensley, Dave <Hensley.Dave @epa.gov>

Subject: RE: FW: CERCLA and EPCRA Ag Guidance is now available

So, Fhad a chance {0 raview and ook into your questions.  Below are my interpretations of the
relevant guidances and the law.

1. Is EPA considering these emissions from manure storage to be exempt from EPCRA reporting (it
appears that they are)?

No. | believe vou are referring to the FAGSs on page 3. Slorage refers o handling and storage
of pesticide products .. not manure. Application of manure as a fertilizer {not storage as &
fertilizer) does not require reporting.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063997-00001
02135 (D.D.C.); EPA-HQ-2018-007135



2. Does CERCLA 103 reporting require notification at the state and local level (It only mentions federal
notification)?

No, CERCLA 103 pertains to notifications to the National Response Center only. The NRC
then "conveys” the information to the state.

From: Broughton, Adam [mailto:adam.broughton@dnr.iowa.gov]

Sent: Thursday, October 26, 2017 11:14 AM

To: Hayes, Scott <Hayes.Scott@epa.gov>; Stotts, Krystal <Stotts.Krystal@epa.gov>

Cc: Hessenius, Kenneth <kenneth.hessenius@dnr.iowa.gov>; Jason Marcel <jason.marcel@dnr.iowa.gov>;
william.ehm@dnr.iowa.gov; Book, Kelli <kelli.hook@dnr.iowa.gov>

Subject: Re: FW: CERCLA and EPCRA Ag Guidance is now available

Scott and Krystal, I'm looking through the information and I have two questions:

1. Is EPA considering these emissions from manure storage to be exempt from EPCRA reporting (it
appears that they are)?

2. Does CERCLA 103 reporting require notification at the state and local level (It only mentions federal
notification)?

I'd like to narrow down what our (state's) role is in this reporting.
Thanks,

Adam

Adam Broughton | Frvironmental Specialist Senior

Fiald Services Emergency Responss

inwa Department of Natural Resources

PRIS-TIS-0386] FRIS-IBL-7R29 | 7900 Hickman R, Suits 200,
Windsor Meights, 14 50324

www. iowadnr.pov

On Thu, Oct 26, 2017 at 10:59 AM, Hayes, Scott <Hayes.Scott@epa.gov> wrote:

s here,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063997-00002
02135 (D.D.C.); EPA-HQ-2018-007135



From: Jacob, Sicy
Sent: Thursday, October 26, 2017 11:29 AM
Subject: RE:

Hi, Everyone:

We released the guidance to assist farmers in reporting air releases of hazardous substances
from animal waste at farms. We are making this information available to provide time for
farmers to review and prepare for the reporting obligation, which could become effective as
early as November 15, 2017.

On December 18, 2008, EPA published a final rule that exempted certain farms from reporting
air releases of hazardous substances from animal waste. On April 11, 2017, the DC Circuit
Court vacated this final rule. In response to a request from EPA, the DC Circuit Court extended
the date on which its ruling would become effective to November 15, 2017. Unless the court
further extends this date, farms (including those previously exempted by EPA’s rule) that
release hazardous substances to the air from animal wastes equal to or greater than the
reportable quantities for those hazardous substances within any 24-hour period must comply
with applicable statutory reporting requirements.

To view EPA’s guidance and Frequently Asked Questions on reporting air emissions from
animal waste: https://www.epa.gov/epcra/cercla-and-epcra-reporting-requirements-air-releases-
hazardous-substances-animal-waste-farms

EPA will revise this guidance, as necessary, to reflect additional information to assist farm
owners and operators to meet reporting obligations. Interested parties may submit comments or
suggestions by November 24, 2017.

Please share this information with your interested stakeholders and regional contacts.

Here is the link to the press release:

https://www.epa.gov/newsreleases/epa-releases-suidance-reporting-air-emissions-hazardous-
substances-animal-waste-farms

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063997-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Thanks. Please let me know if you have any questions.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW

Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063997-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/26/2017 7:57:02 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Personal Matters / Ex. 6

I should ask her to do the rule..

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Thursday, October 26, 2017 12:42 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Can she work on the Ag rule too.,. @

Kirn Jennings

Division Director || Repulations Implementation Division

LLS. Environmental Protection Ageney || OFice of Emergency Management
E-ratl jennings kim@epa.gov | Besk: {202) 564-7998 ||

From: Jacob, Sicy

Sent: Thursday, October 26, 2017 12:39 PM

To: Gioffre, Patricia <Gigfire. Fatricia@epa.gov>; Jennings, Kim <ignnings.Kim@epa.gov>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Personal Matters / Ex. 6

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063999-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Gioffre, Patricia

Sent: Thursday, October 26, 2017 12:33 PM

To: Jacob, Sicy <iacob.Sicy@ena.gov>; Jennings, Kim <lgnnings. Kim@iepa sov>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Look at that-our first comment on the guidance. ©
Let's collect these to be sure we address in any revisions we develop,

Patty GioHre

US ERPA/OLERSOEM
203-564-1972
202-748-7138 {cell}

Follow OLEM on Twitter @FEPALand

From: Jacob, Sicy

Sent: Thursday, October 26, 2017 12:30 PM

To: Gioffre, Patricia <Gigfire. Patricia@®@epa.gov>; Jennings, Kim <lsnnings. KimPena.gov>
Cc: Jacob, Sicy <jacob.Sicy@ena. gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Importance: High

So, guess what..we forgot to include in the guidance that farmers do not need to estimate emissions from animals
(cattie) graze on pastures, that they only need to report emissions from that are stabled or confined (CAFO). We only
say “all farms”.

| already got a question from SD already on this.

I know in the summary of the 2008 states this for the CERCLA exemption:
“Specifically, the

administrative reporting exemption

applies to releases of hazardous

substances to the air that meet or exceed

their reportable quantity where the

source of those hazardous substances is

animal waste at farms.”

But the EPCRA portion says this:

EPA considers animals (i.e.,

cattle) that reside primarily outside of

an enclosed structure (i.e., a barn or a

feed lot) and graze on pastures, not to

be stabled or confined, and thus are

exempted from the reporting requirements under EPCRA Section 304.”

We meant only CAFOs have to report under CERCLA correct; meaning storage in manure pits, or underfloor of a barn
etc. ? | am wondering if we should have an addendum to the guidance to clarify.

Sicy Jacob
Chemical Engineer
Regulations Implementation Division

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063999-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Office of Emergency Management
1U.5. EPA, MailCode 5104.A

1200 Pennsybvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Thursday, October 26, 2017 11:55 AM

To: Jacob, Sicy <iacobh.Sicy@epa.goy>; Jennings, Kim <lgnnings. Kim@epa.gov>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Agrees. Thanks for handling this.

Patty Gioffre

US EPAJCLEN/OEM
25641972
202-748-7138 {cell}

Follow OLEM on Twitter @EPALand

From: Jacob, Sicy

Sent: Thursday, October 26, 2017 11:53 AM

To: Jennings, Kim <jennings Kim@epa.gov>; Gioffre, Patricia <Gigfire PatriciaBspa.goy>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Next time we will just send the message out. we don’t know if Craig or Dean sees our email or if they are on travel.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsybvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Thursday, October 26, 2017 11:24 AM

To: Jacob, Sicy <lacoh.Sicy@epa.gov>; Broussard, Rebecca <Broussard Rebecca@epa.gov>
Cc: Gioffre, Patricia <Gigffre. Palricia@ena.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Pdidn't send the message out yel via Craig’s email Hist because we have not vet gotten confirmation that the press
refease was sent,

Thanks,
Kim

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063999-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Kim lsnnings

Division Director || Repulations Implementation Division

LLS, Environmental Protection Ageney || Office of Emergency Management
E-mail jennings. kim@epa.gov | Desk: {202) 564-79%98 ||

From: Jacob, Sicy

Sent: Thursday, October 26, 2017 11:07 AM

To: Broussard, Rebecca <Broussard Rebecca@enn.cov>

Cc: Gioffre, Patricia <Gigffre. Patricia®epa.gov>; Jennings, Kim <Jennings Kim@epa,.gow>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

That's weird. We sent the announcement to all the Regions, using Craig Haas email (EPCRA staff — program and
enforcement as well as attorneys, of course RMP folks too) so | don’t understand why you didn’t get it. Sorry.

Are you on Craig Haas email he sends for the EPCRA, CERCLA, RMP call that we have first Thursdays of every month. If
not, | will ask him to add you. Please let me know if anyone else in your Region not on his list. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Broussard, Rebecca

Sent: Thursday, October 26, 2017 10:57 AM

To: Jacob, Sicy <iacobh. Sicy@epa.poy>

Subject: Fwd: CERCLA and EPCRA Ag Guidance is now available

Also, | did NOT receive this notice - | often hear about EPA notices through third parties who get the information before
we do. Is there some list | need to get on? It's very frustrating.

Begin forwarded message:

From: "Kindt, Trish" <{rish.Kindtfistate.sd.us>

Date: October 26, 2017 at 8:50:21 AM MDT

To: "Broussard, Rebecca (Broussard. Rebecca@epa.gov)” <Broussard.Rebecta@ena.gov>
Cc: "Kathie Atencio (Atencio. Kathie®epa.sov)" <Atencio.Kathie@epa.gov>, "Lori Reed"
<reed lori@epa gov>

Subject: CERCLA and EPCRA Ag Guidance is now available

Rebecca,

This was forwarded to me this am (attached below).

If you don’t know the answers, can you forward to someone who would be able to
answer my questions?

| did a quick read through.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063999-00004
02135 (D.D.C.); EPA-HQ-2018-007135



| have a couple of questions:
1) itlooks like emissions are no longer reportable under EPCRA (so NOT reportable
to the SERC & LEPC), but are reportable to EPA. Correct?
2) It looks like there is no info. about WHO has to report. Sure, | realize it says farms,
but are ANY types of operations that don’t have to report? Are there any sizes
that don’t have to report? etc?

From: Gioffre, Patricia
Sent: Wednesday, October 25, 2017 9:35 PM
Subject: CERCLA and EPCRA Ag Guidance is now available

| am pleased to announce that the CERCLA/ EPCRA ag guidance is live on the EPA website. The guidance
is intended to assist farmers in reporting air releases of hazardous substances from animal waste at
farms. EPA is making this information available to provide time for farmers to review and prepare for
the reporting obligation, which could become effective as early as November 15, 2017.

On December 18, 2008, EPA published a final rule that exempted certain farms from reporting
air releases of hazardous substances from animal waste, On &pril 11, 2017, the DC Circuit Court
vacated this final rule. Inresponse o a request from EPA, the DC Circuit Court extended the
date on which its ruling would become effective to November 15, 2017, Unless the court
further extends this date, Tarms {including those previously exempted by EPA’s rule] that release
hazardous substances to the air from animal wastes equal to or greater than the reportable
guantities for those hazardous substances within any 24-hour period must comply with
applicable statutory reporting requirements.

To view EPA’s puidance and Frequently Asked Questions on reporting air emissions from animal
waste: hitps //www.epngov/epcralvercla-and-encra-reporting-requirements-air-releases-
hazardous-substances-animal-waste-farms

EPa will revise this guidance, as necessary, to reflect additional information 1o assist farm
pwners and operators to meet reporting obligations. Interested parties may submit comments
or suggestions by Novemnber 24, 2017,

Please share this information with your interested stakeholders and regional contacts.

Best wishes!

Patty Gioffre

Acting Deputy Division Director
USEPA {OLEM/OEM/RIDY

1200 Pennsylvania Ave. NW {5104A)
Washington, DC 20480
202-564-1972

202-748-7138 {cell}

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00063999-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/26/2017 7:52:31 PM

To: Harper, Jodi [Harper.Jodi@epa.gov]

Subject: RE: FW: CERCLA and EPCRA Ag Guidance is now available

Hi, Jodi: Scott Hayes responded but there was a minor issue with one of the answers {question 1). | will forward you
what | sent to Scott so that you will know how to answer next time. Of course, you can knock on my door
anytime. thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.5. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Harper, Jodi

Sent: Thursday, October 26, 2017 2:10 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: FW: FW: CERCLA and EPCRA Ag Guidance is now available

Sicy,

Do you want to respond to Adam’s request, or should I?

I haven’t read all the guidance material yet, so don’t have an answer for question 1. My understanding on question 2 is
that CERCLA 103 only requires notification to the NRC, and not to the SERC or LEPC. State and local notification wasn't

required until EPCRA was passed a few years later.

Thanks,
Jodi

Jodi Harper
Air & Waste Management Division | U.S. Environmental Protection Agency Region 7
11201 Renner Boulevard | Lenexa, KS 66219 | 913.551.7483 | harper.jodi@epa.gov

From: Hayes, Scott

Sent: Thursday, October 26, 2017 12:32 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Harper, Jodi <Harper.Jodi@epa.gov>
Cc: Stotts, Krystal <Stotts.Krystal@epa.gov>

Subject: FW: FW: CERCLA and EPCRA Ag Guidance is now available

Questions rofling in...

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064000-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Broughton, Adam [mailto:adam.broughton@dnr.iowa.gov]

Sent: Thursday, October 26,2017 11:14 AM

To: Hayes, Scott <Hayes.Scott@epa.gov>; Stotts, Krystal <Stotts. Krystal@epa.gov>

Cc: Hessenius, Kenneth <kenneth.hessenius@dnr.iowa.gov>; Jason Marcel <jason.marcel@dnr.iowa.gov>;
william.ehm@dnr.iowa.gov; Book, Kelli <kelli.book@dnr.iowa.gov>

Subject: Re: FW: CERCLA and EPCRA Ag Guidance is now available

Scott and Krystal, I'm looking through the information and I have two questions:

1. Is EPA considering these emissions from manure storage to be exempt from EPCRA reporting (it
appears that they are)?

2. Does CERCLA 103 reporting require notification at the state and local level (It only mentions
federal notification)?

I'd like to narrow down what our (state's) role is in this reporting,

Thanks,

Adam

Adam Broughton | Environmaental Specialist Sendor

Field Services Emergency Response

iowa Department of Natural Resources

PEIS-725-0386] F515-281-7229 | 7900 Hickman Rd. Suite 200,
Windsor Heights, 1A 50324

wwwy iowadnr.gov

On Thu, Oct 26, 2017 at 10:59 AM, Hayes, Scott <Hayes. Scott@epa.gov> wrote:

s here.

From: Jacob, Sicy
Sent: Thursday, October 26, 2017 11:29 AM
Subject: RE:

Hi, Everyone:

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064000-00002
02135 (D.D.C.); EPA-HQ-2018-007135



We released the guidance to assist farmers in reporting air releases of hazardous
substances from animal waste at farms. We are making this information available to
provide time for farmers to review and prepare for the reporting obligation, which could
become effective as early as November 15, 2017.

On December 18, 2008, EPA published a final rule that exempted certain farms from
reporting air releases of hazardous substances from animal waste. On April 11, 2017,
the DC Circuit Court vacated this final rule. In response to a request from EPA, the DC
Circuit Court extended the date on which its ruling would become effective to
November 15, 2017. Unless the court further extends this date, farms (including those
previously exempted by EPA’s rule) that release hazardous substances to the air from
animal wastes equal to or greater than the reportable quantities for those hazardous
substances within any 24-hour period must comply with applicable statutory reporting
requirements.

To view EPA’s guidance and Frequently Asked Questions on reporting air emissions
from animal waste: https.//www .epa.gov/epcra/cercla-and-epcra-reporting-
requirements-air-releases-hazardous-substances-animal-waste-farms

EPA will revise this guidance, as necessary, to reflect additional information to assist
farm owners and operators to meet reporting obligations. Interested parties may submit
comments or suggestions by November 24, 2017.

Please share this information with your interested stakeholders and regional contacts.

Here is the link to the press release:

https://www.epa.gov/newsreleases/epa-releases-guidance-reporting-air-emissions-hazardous-
substances-animal-waste-farms

Thanks. Please let me know if you have any questions.

Sicy Jacob

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064000-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Chemical Engineer

Regulations Implementation Division
Office of Fmergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW

Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064000-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/26/2017 7:29:06 PM

To: Kindt, Trish [Trish.Kindt@state.sd.us]

CC: Broussard, Rebecca [Broussard.Rebecca@epa.gov]

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Hi, we realize that the language on confined/stable vs. grazing on pasture is not addressed in the guidance. | am getting
lot of questions regarding this and others. We are going to wait until November 24 so we can address all at once. We
may have to amend the guidance accordingly. Please let others esp. regulated community know that the Agency is
aware of this and other comments that are coming in. Thanks for your patience.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Kindt, Trish [mailto:Trish.Kindt@state.sd.us]

Sent: Thursday, October 26, 2017 11:59 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Broussard, Rebecca <Broussard.Rebecca@epa.gov>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Sicy,

| have a Followup on a question (Just scroll down to question # 2 and see my followup in green).

From: Broussard, Rebecca [mailio:Broussard Rebecca@epagov]
Sent: Thursday, October 26, 2017 10:49 AM

To: Kindt, Trish

Subject: Fwd: [EXT] CERCLA and EPCRA Ag Guidance is now available

Answers for you below.

Begin forwarded message:

From: "Jacob, Sicy" <lacobSicy@epa.gov>

Date: October 26, 2017 at 9:48:36 AM MDT

To: "Broussard, Rebecca" <Broussard Rebecca@ena.gowy>

Cc: "Reed, Lori" <Reed Lori@ena gov>, "Atencio, Kathie" <Atencin KathiefBena gov>, "Bockstahler,
Breann" <Bockstahlerbreann@epgaov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Hi, here are the answers to the questions:

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064002-00001
02135 (D.D.C.); EPA-HQ-2018-007135



1) it looks like emissions are no longer reportable under EPCRA (so NOT reportable
to the SERC & LEPC), but are reportable to EPA. Correct?

Yes. Farms do not need to report under EPCRA. They only need to comply with CERCLA
Section 103.

However, as it is stated in the Q & A, we are planning to conduct a rulemaking on the
interpretation “used in routine agricultural operations’.

Here is the Q & A. If you scroll to the bottom, you can see the note.

hiips Jwww epa govisites/productionfiles 2017 -

10/documentisiwelb document placehoider pdf

“Note: EPA intends to conduct a rulemaking on the interpretation of “used in routine agricultural operations” as it
pertains to EPCRA reporting requirements.”

2) It looks like there is no info. about WHOQ has to report. Sure, | realize it says farms,
but are ANY types of operations that don’t have to report? Are there any sizes
that don’t have to report? etc?

Yes, you are right. We don’t specify any size for EPCRA 304 exemption. The
important fact on this exemption is highlighted below.

“Under EPA’s interpretation, a farm where substances are used only in routine agricultural operations is
not within the scope of EPCRA section 304.”

Let me know if you get any more questions on the guidance or the exemption. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Broussard, Rebecca

Sent: Thursday, October 26, 2017 10:54 AM

To: Jacob, Sicy <lacebh Sicyi@epa.gov>

Cc: Reed, Lori <Regd. lorii@ens.zov>; Atencio, Kathie <Atencio. Kathie®ena.sov>; Bockstahler, Breann
<Bockstahler.breann@epa.gov>

Subject: Fwd: CERCLA and EPCRA Ag Guidance is now available

Hi Sicy,

Do you have answers to the below?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064002-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Thanks!

Begin forwarded message:

From: "Kindt, Trish" <{rish.Kindtéisiate.sd.us>

Date: October 26, 2017 at 8:50:21 AM MDT

To: "Broussard, Rebecca (Broussard Bebecca®epn.gov)" <Broussard. Bebecca@epa.govy>
Cc: "Kathie Atencio (Atencio. Kathie®epa sov)" <Atencio Kathie@epa.gov>, "Lori Reed"
<reed lori@epagov>

Subject: CERCLA and EPCRA Ag Guidance is now available

Rebecca,

This was forwarded to me this am (attached below).
If you don’t know the answers, can you forward to someone who would be
able to answer my questions?

| did a quick read through.

| have a couple of questions:
1) it looks like emissions are no longer reportable under EPCRA (so
NOT reportable to the SERC & LEPC), but are reportable to
EPA. Correct?
2) It looks like there is no info. about WHO has to report. Sure, | realize
it says farms, but are ANY types of operations that don’t have to
report? Are there any sizes that don’t have to report? etc?

From: Gioffre, Patricia
Sent: Wednesday, October 25, 2017 9:35 PM
Subject: CERCLA and EPCRA Ag Guidance is now available

| am pleased to announce that the CERCLA/ EPCRA ag guidance is live on the EPA
website. The guidance is intended to assist farmers in reporting air releases of
hazardous substances from animal waste at farms. EPA is making this information
available to provide time for farmers to review and prepare for the reporting obligation,
which could become effective as early as November 15, 2017.

On December 18, 2008, £PA published a final rule that exempted certain farms
from reporting alr releases of hazardous substances from animal waste, On
Aprit 14, 2017, the DC Circuit Court vacated this final rule. Inresponseto a
reguest from EPA, the DO Crouit Court extended the date on which its ruling
would become effective to November 15, 2017, Unless the court further
extends this date, farms {including those previously exempied by FPA's rule}
that release harardous substances to the air from animal wastes equalto or
greater than the reportable guantities for those hazardous substances within
any 24-hour period must comply with applicable statutory reporting
requirements,

To view EPA's guidance and Frequently Asked Questions on raporting air
emissions from animal waste: hitps/Swww.epaaoviepcrafeercla-and-epcra-
reporting-requirements-air-releases-hazardous-substances-animal-waste-farms

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064002-00003
02135 (D.D.C.); EPA-HQ-2018-007135



ERA will revise this guidance, as necessary, to reflect additional information t
assist farm owners and operators to meet reporting obligations, Interested
parties may submit comments or suggestions by Novernber 24, 2017,

Please share this information with your interested stakeholders and regional contacts.

Best wishes!

Patty Gioffre

Acting Deputy Division Director
USERPA {OLEM/OEM/RID]

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

202-748-7138 {cell}

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064002-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/26/2017 3:26:41 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Jennings, Kim [Jlennings.Kim@epa.gov]

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Ok I am preparing it now using Craig’s list. Next time we will be better prepared.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Thursday, October 26, 2017 11:25 AM

To: Jennings, Kim <Jennings.Kim@epa.gov>

Cc: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Press release is now live.
it's QK to send out,
Patty Ginfre

US EPAJOLEMSOEM
202-564-1972
202-748-7139 {cell}

From: Jennings, Kim

Sent: Thursday, October 26, 2017 11:24 AM

To: Gioffre, Patricia <Gigfire. Patricia@epa.gov>; Ziegel, Dean <Figgel. Deani@epa.gov>; Haas, Craig
<Maas.Lraig@ena.gov>

Cc: Jacob, Sicy <jacob.Sicy@ena.goy>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Hi,
{raig asked me to send it and | was waiting on the confirmation that the press release went.

Thanks,
Kim

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064009-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Kim lsnnings

Division Director || Repulations Implementation Division

LLS, Environmental Protection Ageney || Office of Emergency Management
E-mail jennings. kim@epa.gov | Desk: {202) 564-79%98 ||

From: Gioffre, Patricia

Sent: Thursday, October 26, 2017 11:10 AM

To: Ziegel, Dean <Ziggel Dean@epa.gov>; Haas, Craig <Haas.Lraig@iepa.gov>
Cc: Jennings, Kim <lennings Kim@epa.gov>; Jacob, Sicy <lacobSicy@epa.sov>
Subject: FW: CERCLA and EPCRA Ag Guidance is now available

Can vou share the following announcement with the regions?

Thanks!

| am pleased to announce that the CERCLA/ EPCRA ag guidance is live on the EPA website. The guidance is intended to
assist farmers in reporting air releases of hazardous substances from animal waste at farms. EPA is making this
information available to provide time for farmers to review and prepare for the reporting obligation, which could
become effective as early as November 15, 2017.

On December 18, 2008, EPA published a final rule that exempted certain farms from reporting air releases of
hazardous substances from animal waste., On April 11, 2017, the DC Cirouit Court vacated this final rule. In
response 1o a request from EPA, the DO Circuit Court extended the date on which its ruling would become
effective to Novemnber 15, 2017, Unless the court further extends this date, farms {including those previously
exermnptad by FPA’s rule) that release hazardous substances to the alr from animal wastes equal to or greater
than the reportable guantities for those hazardous substances within any 24-hour period must comply with
applicable statutory reporting requirements.

To view EPA's guidance and Frequently Asked Questions on reporting air emissions from animal
waste: hitos:/fwww. epagov/epcrafcerclg-and-epcra-reporting-requirements-air-relegses-hazardous-
substances-animal-waste-farms

EPA will revise this guidance, as necessary, to reflect additional information to assist farm owners and operators
1o meet reporting obligations. Interested parties may submit comments or suggestions by Movember 24, 2017,

Please share this information with your interested stakeholders and regional contacts.
Best wishes!

Patty Gioffre

Acting Deputy Division Director
USEPA {OLEM/OEM/RID)

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

202-748-7138 {cell}

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064009-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/26/2017 3:17:51 PM

To: Broussard, Rebecca [Broussard.Rebecca@epa.gov]

CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Jennings, Kim [Jennings.Kim@epa.gov]; Atencio, Kathie
[Atencio.Kathie@epa.gov]

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

We apologize. We will try better next time. thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.5. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Broussard, Rebecca

Sent: Thursday, October 26, 2017 11:15 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Jennings, Kim <Jennings.Kim@ epa.gov>; Atencio, Kathie
<Atencio.Kathie@epa.gov>

Subject: Re: CERCLA and EPCRA Ag Guidance is now available

I’'m on Craig’s list - | don’t think any of us in the region got it. It's a reccurring issue, unfortunately.

On Oct 26, 2017, at 9:07 AM, Jacob, Sicy <iacobh. Sicy@spa.gov> wrote:

That's weird. We sent the announcement to all the Regions, using Craig Haas email (EPCRA staff —
program and enforcement as well as attorneys, of course RMP folks too) so | don’t understand why you
didn’t get it. Sorry.

Are you on Craig Haas email he sends for the EPCRA, CERCLA, RMP call that we have first Thursdays of
every month. If not, | will ask him to add you. Please let me know if anyone else in your Region not on
his list. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsybvania Averue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064013-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Broussard, Rebecca

Sent: Thursday, October 26, 2017 10:57 AM

To: Jacob, Sicy <lacobh.Sicy@epa.gov>

Subject: Fwd: CERCLA and EPCRA Ag Guidance is now available

Also, | did NOT receive this notice - | often hear about EPA notices through third parties who get the
information before we do. Is there some list | need to get on? It's very frustrating.

Begin forwarded message:

From: "Kindt, Trish" <Trizsh.Kindi@state. scus>

Date: October 26, 2017 at 8:50:21 AM MDT

To: "Broussard, Rebecca (Broussard. Bebecca®@eno.gov)" <Broussard. Rebecca@epa.gov>
Cc: "Kathie Atencio (Atencio. Kathle@ena gov)" <Atencio. Kathie@epa.gov>, "Lori Reed"
<reedlori@epa.gov>

Subject: CERCLA and EPCRA Ag Guidance is now available

Rebecca,

This was forwarded to me this am (attached below).
If you don’t know the answers, can you forward to someone who would be
able to answer my questions?

| did a quick read through.

| have a couple of questions:
1) it looks like emissions are no longer reportable under EPCRA (so
NOT reportable to the SERC & LEPC), but are reportable to
EPA. Correct?
2) It looks like there is no info. about WHO has to report. Sure, | realize
it says farms, but are ANY types of operations that don’t have to
report? Are there any sizes that don’t have to report? etc?

From: Gioffre, Patricia
Sent: Wednesday, October 25, 2017 9:35 PM
Subject: CERCLA and EPCRA Ag Guidance is now available

| am pleased to announce that the CERCLA/ EPCRA ag guidance is live on the EPA
website. The guidance is intended to assist farmers in reporting air releases of
hazardous substances from animal waste at farms. EPA is making this information
available to provide time for farmers to review and prepare for the reporting obligation,
which could become effective as early as November 15, 2017.

On December 18, 2008, EPA published g final rule that exempted certain farms
from reporting air releases of hazardous substances from animal waste. On
Aprit 14, 2017, the DC Cireuit Court vacated this final rule. Inresponsetoa
reguest from EPA, the DC Cireuit Court extended the date on which its ruling
would become sffective to November 15, 2017, Undess the court further
extends this date, farms {including those previously exempted by FPA's rule}
that release hazardous substances to the air from animal wastes equal to or
greater than the reportable guantities for those hazardous substanoes within

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064013-00002
02135 (D.D.C.); EPA-HQ-2018-007135



any 24-hour period must comply with applicable statutory reporting
reguiraments.

To view EPA’s puidance and Frequently Asked Questions on reporting air
ernissions from ardmal waste: httpswww.epa.goviepora/cercla-and-epora-
reporting-requirements-air-releases-hazardous-substances-animal-waste-farms

ERA will revise this guidance, as necessary, to reflect additional information t
assist farm owners and operators to meet reporting obligations, Interested
parties may submit comments or suggestions by Novernber 24, 2017,

Please share this information with your interested stakeholders and regional contacts.

Best wishes!

Patty Gioffre

Acting Deputy Division Director
USEPA {OLEM/OEM/RIDY

1200 Penmnsylvania Ave. NW {5104A)
Washington, DC 20480
202-564-1972

202-748-7138 {cell}

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064013-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/26/2017 4:30:52 PM

To: Harper, Jodi [Harper.Jodi@epa.gov]

Subject: RE:

Thanks © More work to come on this subject.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Harper, Jodi

Sent: Thursday, October 26, 2017 12:20 PM
To: Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: RE:

CONGRATULATIONS on getting this out! Yay! | know our states will be glad to see it.
Jodi Harper

Air & Waste Management Division | U.S. Environmental Protection Agency Region 7
11201 Renner Boulevard | Lenexa, KS 66219 | 913.551.7483 | harper.jodifepa.gov

From: Jacob, Sicy

Sent: Thursday, October 26, 2017 10:29 AM

To: Haas, Craig <Haas Cralg@epa.sov>; Brown, Deborah <Brown. Deborah@epa.gov>; Chin, William

<chin.bill@epa zov>; Gaffey, Jim <Gaffey Jim@epa.gov>; O'Donnell, Mary Jane <Cdonnell Marviane@epa.gov>; Peavey,
Dwight <Peavey, Dwight@epa.zov>; Rascher, Chris <rgscher.chris@epa, gov>; Smith, Catherine
<smith.catherine®@epa.goy>; Wallace, Leonard <Wallace. Len@epa.gov>; Gallagher, Shirin <Gallagher. Shirin@epa.gov>;
Garcia, Terry <Garcia, Terryi@epa.gov>; Hales, Bob <Hzles Bob®@epa.gov>; Hartman, Bob <Hartman. Bobiens.gov>;
Leefers, Kristin <Leefers Kristin@epa.gov>; LeGreid, Kathleen <LeGraid. Kathlesn@epa. gov>; Magdangal, David
<magdangaldavid@epa.gov>; Mairs, Stephanie <Mairs. Stephanie@epa.gov>; McFadden, Kelly

<McFadden Kelly@epna.gov>; Meinhardt, Danielle <msinhardt.danislie @ enn.gov>; Morales, Javier

<Morales lavier@epa.gzoy>; Phillips, Peter <Phillins Peter@epa.gov>; Vergeront, Julie <Vergeront ulie@ena. gov>;
Williams, Erin <Williams. Erinf@epg.sov>; Banner, Ellen <Banner Bllen@epna.goy>; Dholakia, Umesh

<{holakiz. Umesh®epna.gov>; Ghaffari, Mozafar <Ghaffar Mozafar@epa goy>; Harrington, Dwayne

<Harrington. Dwayne@epa.gov>; Leung, Chao <Leung Chao@epa, gov>; Maimone, Francesco

<Maimone Francesuo@epa.gov>; Mosher, Eric <Bosher.Ericiena.gov>; Ouedraogo, Idrissa
<puedraogo.idrissa@epa.pov>; Petty, Joel <petty.ioel®ena.gov>; Regna, Jean <Regna.jeanfisepa gov>; Rivera, Carlos
<Bivera Carlos@epa.gov>; Rodriguez, Nancy <Bodrigusz. Nancy @ ena.gov>; Armstrong, Joan
<Armstrongoani@epa.cov>; Baginski, Alfred <Baginski. Alfred@epa.gov>; Beckley, Patrick <Beckisy. Patricki@epa.gov>;
Daniel, Kevin <[aniel kevini@epa.goy>; Dunn, Michael <dunn.michasi@apa.zov>; Gallagher, Theresa

<gallazher theresa@epapov>; Gardia, Jefferie <Garcip defferieena.gov>; Gardner, Allison <Gardner.Allson@enazov>;

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064015-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Gilley, Anne <Gilley.anne @ena.zov>; Hunt, Mary <Hunt.Marv@epa.gov>; Nilsen, Ashley <Nilsen.Ashlev@epa.gov>;
pandya, perry <gandva.perry@epasoy>; Parent, Suzanne <Parent. Suzannsdepa.gov>; VanOrden, James
<VanOrdenJames®@®@epa.gov>; Weiss, Cynthia <Weiss. Cynthia@®epa.gov>; Welsh, Mike <Welsh. Mike@epa.gov>; Ziegler,
Lauren <Zisgler. Lauren @epa.gov>; Bookman, Robert <Bookman Robert@ena gov>; Caplan, Robert W.

<Capdan Boberi@ena.gov>; Chow, Eddie <Chow. Eddis@isna.zov>; Cobb, Brandon <¢obb.brandon@ena.goy>; Crum,
Lynda <Crum. bynda@epa.gov>; Devkota, Om <devkota.om@epa.gov>; Fite, Mark <Fite Marki®epa.gov>; Grant, Deanne
<Grant.Deanne@epagov>; Groendyke, Todd <Groendyke Todd@epa.gov>; Juan, Rodolfo <luan. Rodolfo@epa.gov>;
Kono, Michiko <Kono. Michiko@epa.gov>; Noles, Jordan <Muiles jordaniepa.sov>; Nowell, Valerie

<Mowell Valerie@ena, gov>; Platt, Kerry <Platt Kerrv@iepa gov>; Poole, Vinson <Pogole Vinson@epa.gov>; Refuge,
Danielle <Refugs, Danielle @ena.gov>; Rouch, Ellen <Bouch. Fllen®eana,gov>; Rubini, Suzanne

<Rubini Suzanne@epn.eov>; Russo, Todd <Russe Toddiepa.gov>; Spagg, Beverly <Spagg Beverlyilepa.gov>; Toney,
Anthony <{oney.Anthonv@epa. gov>; Warrilow, Phyllis <Warrilow Phvilisi®epa. gov>; Weeks, Victor

<weeks victor@epa.gov>; White, Erika <White, Erika@ena.gov>; Bezerra, Joana <bezerraioenaiena.gov>; Chomycia,
Greg <chomycia.greg@epa.gov>; Chrzaszez, Monika <¢hrzaszermonika@epa.gov>; Entzminger, James
<gntrmingeriames@epa.gov>; Hans, Mick <hans.mick@epa.gov>; Jager, Ginger <jgger.ginger@enagov>; Kaiser, Steven
<kaiser.steveniiepa.gov>; Mayhugh, Robert <mavhughurobert@®epa. gov>; McNamara, Ruth

<menamararuthfena zov>; Moore, Cecilia <moore.cecilia@epa.gov>; Palomo, Silvia <galomo.silvia@apa.zov>; Riley,
Ellen <riley.ellend@ena.zov>; Smith, Robert H <smith.roberth@ena gov>; Wagner, William <wazner williom@epa.gov>;
Barra, Michael <harra.michashiepa.gov>; Clay, Jeffrey <clay.isffreviena.gov>; Ford, Debbie <Ford. Debbis@ena.gov>;
Foster, Althea <Foster.Althea®eps.gov>; Hodges, Angela <Hodges. Ansela@epa.gov>; Howard, AshleyA

<Howard. AshlevA@epa.gov>; Mason, Steve <mason.steve@epa.zov>; Moore, Nathaniel <Mogre Nathaniel@ena.gov>;
Murdock, James <Murdock lames@epa.gov>; Pearson, Evan <Psarson Evani@epa.gov>; Phelps, Sherronda
<Phelps.Sherronda®@ena.gov>; Robledo, Tony <Bobledo. Tonvi®epa.gov>; Rogers, Elizabeth
<rogers.elizabeth@ena.zov>; Smalley, Bryant <smalley bryant@epa gov>; Smith, Monica <smith.monica@epa.zov>;
Stucky, Marie <Stucky.Marie@epa.gov>; Tates, Samuel <Tales. Samuel@spa.goy>; Thompson, Steve
<thompsonsteve@epa gov>; Trawick, Matthew <Trawick Matthew&epa.gov>; Ward, Misty <ward mistv@epa.gov>;
Bieri, Britt <bieri.britt@epa.gov>; Blunk, Terri <Blunk. Terri@epa.gov>; Bosch, Raymond <Bosch Ravmond@epa.gov>;
Brewer, Laura <brewer.lsura@epa.gov>; Bunch, Howard <Bunch. Howard@®@epa.gov>; Harper, Jodi
<Harper.odi®ena.gov>; Hayes, Scott <Haves. Scott®ena.gov>; Hensley, Dave <Hensley. DaveBepa.zov>; Hoard,
Christine <Hpard.Christine@epa.gov>; LaBoda, Sarah <LaBoda Sarsh@epa.gov>; Mills, Clarissa <mills clarissa@epa.povs;
Ndiaye, Fatimatou <Mdiaye Falimaloufepa.gov>; Pessetto, Jared <Pgssstio jared@epa.zov>; Reitz, Katherine

<reitz katherine@epa.gov>; Reitz, Patricia <Beailz Patricia@epa.gov>; Rosado-Chaparro, Wilfredo <Bosado-

Chaparro, Wilfredo@epa.gov>; Stotts, Krystal <Stotts Krystal@epa.gov>; Trotter, Jennifer <Trotter lennifer@ena.zov>;
Weekley, Erin <weskley erini@eps.gov>; Whisnant, Amber <Whisnant. Amber@epa sov>; Atencio, Kathie

<Atencio Kathie@epa.gov>; Bockstahler, Breann <Bockstahler breann@epa.gov>; Broussard, Rebecca

Jeff <Mever jelf@ena.pov>; Ramirez, Steven A <ramirez.stevena@ena.gov>; Reed, Lori <Beed. Lori@epa.gov>; Robinson,
Janis <Robinson anis@®epa.pov>; Weiner, Marc <Weiner Marci@epa.gov>; Bazley, Greg <Bazley.Greg@epa.gov>; Berg,
Elizabeth <Berg Elizabsthi@epa.gov>; BERMAN, TESSA <Berman. Tessa@epa.gov>; Deyoe, Jeremy
<deyoeieremvyepa.gov>; Gallo, Madeline <Gallo Madeline@epa.gov>; Henry, Karen <Henry Karend@EPA GOV>;
Johnstone, Jeremy <ighnstone Jeremy@epa.zov>; jones, bill <jones. bill@epa zov>; Lawrence, Kathryn

<Lawrence Kathryn@ena.gov>; Lucas, Robert <Lucas. Roberi®@ena.gov>; Moore, Letitia <Moore. Letitia@ena.gov>;
Nixon, Donald <MNixon. Donald@ena.zov>; Proboszcz, Angie <Proboszoz. Angie @ EPA GOY>; Rongone, Marie

<Rongone Marie@epa.gov>; Steiner, Cyntia <Steiner.Cyntia®@epa.pov>; Wirtschafter, Joshua

<Wirtschafter Joshua@ena.gov>; Averback, Jonathan <&verback lonathan@ena.eov>; Belke, Jim <Belke lim@ena.gov>;
Bosecker, Elizabeth <Bosecker.Elizabethi®ena.gov>; Brown, Stephanie <8rowr Stephanie@epa.gov>; Burnett, Michael
<Burnett Michael@epa.pov>; Dixon, Chelsea <Dixon.Chelsea@epa.zov>; Franklin, Kathy <Frankiin Kathv@epa.gov>;
Garvey, Mark <Garvey. bMarki@ epa.gov>; Gerardin, Margaret <GerardinMarcaret@epa.gov>; Gioffre, Patricia

<Gioffre Patricia®epa.gov>; Hunt, Stuart <Hunt. Stusrt@epa gov>; Jennings, Kim <lennings. Kim®@epa gov>; Lischinsky,
Robert <Lischinsky Robert@epa.gov>; Mears, Gilbert <Mears. Gilbert@ena.gov>; Miles, James <miles. iames@epa.nov>;
Presler, Amos <prester.amos@epa.gov>; Saenz, Diana <Szenz. Disnai@@epa.gov>; Santacroce, Jeffrey

<Samtaoroce deffrev®ena.gov>; Seltzer, Mark <Seltzer. Marki@epa.gov>; Skinner-Thompson, Jonathan <&kinner-
ThompsonJonathan@epa.pov>; Sullivan, Greg <Sullivan. Greg@epa, gov>; Swenson, Erik <Swenson Erik@epa.gov>;
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Tekrony, Linda <Tekrony. Linda@epa.gov>; Varco, Joseph <varce.iosephiepa.gov>; Yonce, Stacey
<yoncestacev@ispa.goy>; Ziegel, Dean <Zisgel . Dean@epa.gov>

Cc: Jacob, Sicy <lacob Sicy@epa.gov>

Subject: RE:

Hi, Everyone:

We released the guidance to assist farmers in reporting air releases of hazardous substances from animal waste
at farms. We are making this information available to provide time for farmers to review and prepare for the
reporting obligation, which could become effective as early as November 15, 2017.

On December 18, 2008, EPA published a final rule that exempted certain farms from reporting air releases of
hazardous substances from animal waste. On April 11, 2017, the DC Circuit Court vacated this final rule. In
response to a request from EPA, the DC Circuit Court extended the date on which its ruling would become
effective to November 15, 2017. Unless the court further extends this date, farms (including those previously
exempted by EPA’s rule) that release hazardous substances to the air from animal wastes equal to or greater
than the reportable quantities for those hazardous substances within any 24-hour period must comply with
applicable statutory reporting requirements.

To view EPA’s guidance and Frequently Asked Questions on reporting air emissions from animal
waste: https://www.epa.gov/epcra/cercla-and-epcra-reporting-requirements-air-releases-hazardous-
substances-animal-waste-farms

EPA will revise this guidance, as necessary, to reflect additional information to assist farm owners and operators
to meet reporting obligations. Interested parties may submit comments or suggestions by November 24, 2017.

Please share this information with your interested stakeholders and regional contacts.
Here is the link to the press release:

Rttosy fweww enpsov/newsreleases/ena-releases-suidance-reporting-nir-emissions-hazardous-substances-animal-
waste-farms

Thanks. Please let me know if you have any questions.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Haas, Craig

Sent: Tuesday, October 03, 2017 7:53 AM

To: Brown, Deborah <Brown. Deborahi@epa.zov>; Chin, William <chin.bill@epa.gov>; Gaffey, Jim

<Gaffey Hm@epa.gov>; O'Donnell, Mary Jane <Qdonnell Marviane® epa.gov>; Peavey, Dwight

<Peavey, Dwight@ena.gov>; Rascher, Chris <rascher.chris@ena.goyv>; Smith, Catherine <smith.catherine@ena. gov>;
Wallace, Leonard <Wallace. lenfepa gov>; Gallagher, Shirin <Galisgher Shirin®epa.gov>; Garcia, Terry

<Garcia. Terrvi@eps.zov>; Hales, Bob <Hales. Bob@@eps.gov>; Hartman, Bob <Hartman.Bob@epa.gov>; Leefers, Kristin
<Leefers.Kristinf@epa.sov>; LeGreid, Kathleen <LeGreid Kathlesn@epa.gov>; Magdangal, David
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<magdangaldavid@ena.gov>; Mairs, Stephanie <Mairs. Stephanie®epa.zov>; McFadden, Kelly

<HoFadden Kellvi®ena.gov>; Meinhardt, Danielle <miginhardt.danislle@epn.gov>; Morales, Javier

<Morales favier@epa.gov>; Phillips, Peter <Phillins Peter@epa.gov>; Vergeront, Julie <Vergeront julie@epa.gov>;
Williams, Erin <Williams. Erin@epns.zov>; Banner, Ellen <Banner.Elen@epa.zov>; Dholakia, Umesh

<Dholakia. Umesh@®epa.gov>; Ghaffari, Mozafar <Ghaffar. Mosafar@epa.gov>; Harrington, Dwayne

<Harrington. Dwayne@ena.gov>; Leung, Chao <ieung Chaofepa gov>; Maimone, Francesco

<Maimone Francesco@epa.goy>;, Mosher, Eric <Bosher.Ericiena.gov>; Ouedraogo, Idrissa
<gusdrange.idrissaf@epa.cov>; Petty, Joel <pstiy.ioel@epa.gov>; Regna, Jean <Begnasan@epa.zov>; Rivera, Carlos
<Rivera Carlos@epa.gov>; Rodriguez, Nancy <Bodrisuer NancyiBena.gov>; Armstrong, Joan

<Armstrong loen@epa.gov>; Baginski, Alfred <Baginski. Alfred®@epa.gov>; Beckley, Patrick <Beckley. Patrick@epa.gov>;
Daniel, Kevin <Danigh Kevirnt@epa.gov>; Dunn, Michael <gdunn.michasl@epa.gov>; Gallagher, Theresa

<gallagher theresa@epa.gov>; Garcia, Jefferie <Garcin leflferie@epa gov>; Gardner, Allison <Gardner Allbon@ena.gov>;
Gilley, Anne <Gilley.anne@ena.zov>; Hunt, Mary <Hunt.Marvi@epa.goy>; Nilsen, Ashley <Nilsen.Ashlev@epa.gov>;
pandya, perry <gpandva.perry@epasoy>; Parent, Suzanne <Parent. Suzannsd@epa.gov>; VanOrden, James
<anUrdenJames@epa.gov>;, Weiss, Cynthia <Weiss. Cynthin@epa.gov>; Welsh, Mike <Welsh. Mike@epa.gov>; Ziegler,
Lauren <Zisgler. Laursn@epa.gov>; Bookman, Robert <Bookman. Robert@epa.goy>; Caplan, Robert W.

<Caplan. Boberi@ena.gov>; Chow, Eddie <Chow. Eddis@epa.gov>; Cobb, Brandon <cobb. brandon@epa.gov>; Crum,
Lynda <Crum. Lynda@epa.zov>; Devkota, Om <devkota om@epa.sov>; Fite, Mark <Fite. Mark®epa gov>; Grant, Deanne
<Grant.Deanne@epagov>; Groendyke, Todd <Groendyke Todd@epa.gov>; Juan, Rodolfo <luan. Rodolfo@epa.gov>;
Kono, Michiko <Kono. Michiko@epa.gov>; Noles, Jordan <Noles fordan@ena.gov>; Nowell, Valerie

<Mgwell Valerie®@epa.gov>; Platt, Kerry <Platt Kerrv@epa.gov>; Poole, Vinson <Poole Vinson@epa.gov>; Refuge,
Danielle <Refuge Danielle@ena.gov>; Rouch, Ellen <Bouch, tllen®@ena gov>; Rubini, Suzanne

<Fubini Suzanne@epa.gov>; Russo, Todd <Russe Toddi@epa.gov>; Spagg, Beverly <Spagg Beverly@epa.gov>; Toney,
Anthony <Toney. Anthonv@epa, gov>; Warrilow, Phyllis <Warrilow . Phyllis@epa.gov>; Weeks, Victor
<weeks.victor@eps.gov>; White, Erika <#/hite Erika@epa.goy>; Bezerra, Joana <Bersrraicanai@epa.gov>; Chomycia,
Greg <chomyoia.gregi@ena.gov>; Chrzaszez, Monika <chrzaszez.monika@epa.zov>; Entzminger, James
<gntrmingeriamesfepa.gov>; Hans, Mick <hans.mick@epa.gov>; Jager, Ginger <jgger.ginger@ena.gzov>; Kaiser, Steven
<kaiser.steveniiepa.gov>; Mayhugh, Robert <mavhughurobert@®epa. gov>; McNamara, Ruth

<menamararuthfena gzov>; Moore, Cecilia <moore.cecilia@epa.gov>; Palomo, Silvia <palomo.silvia@apa.zov>; Riley,
Ellen <riley.ellendeana.zov>; Smith, Robert H <smith.roberth@epa gov>; Wagner, William <wazner.williom@epa.gov>;
Barra, Michael <harra.michasli@epa.gov>; Clay, Jeffrey <glay.isffreviena.gov>; Ford, Debbie <Ford. Debbis@epa.gov>;
Foster, Althea <Foster.Althea®ens.gov>; Hodges, Angela <Hodges. Ansela@epna.gov>; Howard, AshleyA

<Howard. AshlevAfeps.gov>; Mason, Steve <mason.steve@epa.zov>; Moore, Nathaniel <Mogre Nathanisl@ena.gou>;
Murdock, James <Murdock James@epa.gov>; Pearson, Evan <Psarson Evani@epa.gov>; Phelps, Sherronda
<Phelps.Sherronda@ena.pov>; Robledo, Tony <Bobledo. Tony@epa.gov>; Rogers, Elizabeth
<rgears.elizabeth@epa.gov>; Smalley, Bryant <smallev.bryant@epa.cov>; Smith, Monica <smith.monica @epa.pov>;
Stucky, Marie <Stuckyv.Marie@epa gov>; Tates, Samuel <Tates.Samusl@epa.gov>; Thompson, Steve
<thompsonsteve @epa.pov>; Trawick, Matthew <Trawick. Matthew@epa gov>; Ward, Misty <ward misty@epa.pov>;
Bieri, Britt <bigri.britt@epa.gov>; Blunk, Terri <Blunk. Terri@epn.gov>; Bosch, Raymond <Bosch.Ravmondi@epa.gov>;
Brewer, Laura <brewer.laura@epa.zov>; Bunch, Howard <Bunch.Howsrdi®ena.gov>; Harper, Jodi

<Harper Jodi@ena.gov>; Hayes, Scott <Haves.Scott@epa.gov>; Hensley, Dave <Hensley. Dave®epa.gov>; Hoard,
Christine <Moard. Christine@ena.gov>; LaBoda, Sarah <LaBoda . Sargh@epa.gov>; Mills, Clarissa <milis.clarissa@ena.gov>;
Ndiaye, Fatimatou <Mdiave.Fatimatou®ena.gov>; Pessetto, Jared <Pessetio lared @ epa.gov>; Reitz, Katherine

<reitz katherine@epa.gov>; Reitz, Patricia <Reitz Patricia@epa.gov>; Rosado-Chaparro, Wilfredo <Rosado-

Chaparro Wilfredo@epa.gov>; Stotts, Krystal <Stotis Krystali@epa.gov>; Trotter, Jennifer <Trotisr lennifer@epa. sov>;
Weekley, Erin <waekizy.erin@eapa.gov>; Whisnant, Amber <Whisnant Amber@epa.gov>; Atencio, Kathie

<Atencio Kathie@epa.gov>; Bockstahler, Breann <Bockstahler breann@ena.sov>; Broussard, Rebecca

Jeff <Mever lelf@ena.pov>; Ramirez, Steven A <ramirez.stevena@ena.gov>; Reed, Lori <Beed. Lorii@epa.gov>; Robinson,
Janis <Robinson Janis®@epa.zov>; Weiner, Marc <Weiner. Marci@epa.gov>; Bazley, Greg <Bazley.Greg@ena.gov>; Berg,
Elizabeth <B8erg Elizabsthi@epa.gov>; BERMAN, TESSA <Berman. Tessa@epa.gov>; Deyoe, Jeremy

<devoeisremvyfspa.gov>; Gallo, Madeline <Gallo Madeline@epa.gov>; Henry, Karen <Henry Karernd@EPA GOV>;
Johnstone, Jeremy <ighnstone Jeremy@epa.zoy>; jones, bill <jones.bill@epa zov>; Lawrence, Kathryn
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<Lgwrence Kathryn@epa.gov>; Lucas, Robert <Lucas. Robert@ena.gov>; Moore, Letitia <Moore. Letitia@epa.pov>;
Nixon, Donald <Mixon.Donaldi@epa.sov>; Proboszez, Angie <Probuoszoz. Angie@EPA GOY>; Rongone, Marie

<Bongone Marie@epa.gov>; Steiner, Cyntia <Steiner. Cyntia®eps.gov>; Wirtschafter, Joshua

<Wirtschaber loshua@epa.gov>; Averback, Jonathan <Averback. lonathan@epa.gov>; Belke, Jim <Belke Jim@Baps.pov>;
Bosecker, Elizabeth <Bosscker.Elizabsth@spa.gov>; Brown, Stephanie <Brown . Stephanis@epa.gov>; Burnett, Michael
<Burnetl Michael®@epa.gov>; Dixon, Chelsea <Dixon.Chelsea@ena.gov>; Franklin, Kathy <Frankiin Kathv@epa.gov>;
Garvey, Mark <Garvey Mark@spa.gov>; Gerardin, Margaret <Gerardin.Margaret@epazov>; Gioffre, Patricia

<Gioffre Patricdia®@epa.gov>; Hunt, Stuart <Hunb.Siuarifepa.gov>; Jacob, Sicy <lacob. Sicy@epa.gov>; Jennings, Kim
<lsnnings. Kim®@epa.gov>; Lischinsky, Robert <Lischinsky. Roberi@ena gov>; Mears, Gilbert <Mears.Gilbert@ispa. gov>;
Miles, James <miles. iamesiena.gov>; Presler, Amos <graster.amos@epa.gov>; Saenz, Diana <Saenz. Dianaflepa.gov>;
Santacroce, Jeffrey <Santacrocs feffrey@epa.gov>; Seltzer, Mark <Selizer Markiepa.gov>; Skinner-Thompson,
Jonathan <Skinner-ThompsonJonathan@epa.gov>; Sullivan, Greg <Sullivan. Greg®@epa gov>; Swenson, Erik

<Swenson Erik@epa.gov>; Tekrony, Linda <Tekrony. Linda@@ena sov>; Varco, Joseph <varco josephi@epa.gov>; Yonce,
Stacey <yonce.stacey@epa.gov>; Ziegel, Dean <Zizgel. Dean@spa.poy>

Subject: EPCRA/CERCLA/112(r) enforcement call

Our monthly call is this Thursday. Please send me any agenda items you'd like to discuss.
Thanks

Craig

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064015-00005
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Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/26/2017 3:14:06 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
CC: Jennings, Kim [Jennings.Kim@epa.gov]
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

| didn’t see it either. Let me call Dean.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Thursday, October 26, 2017 11:11 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

FYi-
Kathie Afencio just sent me a message saying she didn’t get a message from HO.

L didn't see anything come out from QECA? Did { miss it?

Patty Gioffre

LS EPAJOLENFOEM
202-564-1972
202-T48-7139 (cell}

Follow OLEM on Twitter @EPALand

From: Jacob, Sicy

Sent: Thursday, October 26, 2017 11:07 AM

To: Broussard, Rebecca <Broussard. Bebecca@lena.gow>

Cc: Gioffre, Patricia <Gigfire Patricia@epa.gov>; Jennings, Kim <Jennings Rim@epa.gov>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

That's weird. We sent the announcement to all the Regions, using Craig Haas email (EPCRA staff — program and
enforcement as well as attorneys, of course RMP folks too) so | don’t understand why you didn’t get it. Sorry.

Are you on Craig Haas email he sends for the EPCRA, CERCLA, RMP call that we have first Thursdays of every month. If
not, | will ask him to add you. Please let me know if anyone else in your Region not on his list. Thanks.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064017-00001
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Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Broussard, Rebecca

Sent: Thursday, October 26, 2017 10:57 AM

To: Jacob, Sicy <lacob.Sicy@epa.gov>

Subject: Fwd: CERCLA and EPCRA Ag Guidance is now available

Also, | did NOT receive this notice - | often hear about EPA notices through third parties who get the information before
we do. Is there some list | need to get on? It’s very frustrating.

Begin forwarded message:

From: "Kindt, Trish" <Trish.Kindt@state s us>

Date: October 26, 2017 at 8:50:21 AM MDT

To: "Broussard, Rebecca (Broussard Bebecca®epn.sov)" <Broussard. Bebecca@epa.soy>
Cc: "Kathie Atencio (Atencio Kathie@enasov)" <Atencio Kathie@epa gov>, "Lori Reed”
<reedlori@epa gov>

Subject: CERCLA and EPCRA Ag Guidance is now available

Rebecca,

This was forwarded to me this am (attached below).
If you don’t know the answers, can you forward to someone who would be able to
answer my questions?

| did a quick read through.

| have a couple of questions:
1) itlooks like emissions are no longer reportable under EPCRA (so NOT reportable
to the SERC & LEPC), but are reportable to EPA. Correct?
2) It looks like there is no info. about WHO has to report. Sure, | realize it says farms,
but are ANY types of operations that don’t have to report? Are there any sizes
that don’t have to report? etc?

From: Gioffre, Patricia
Sent: Wednesday, October 25, 2017 9:35 PM
Subject: CERCLA and EPCRA Ag Guidance is now available

| am pleased to announce that the CERCLA/ EPCRA ag guidance is live on the EPA website. The guidance
is intended to assist farmers in reporting air releases of hazardous substances from animal waste at

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064017-00002
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farms. EPA is making this information available to provide time for farmers to review and prepare for
the reporting obligation, which could become effective as early as November 15, 2017.

On December 18, 2008, EPA published a final rule that exempted certain farms from reporting
air releases of hazardous substances from animal waste, On &pril 11, 2017, the DC Circuit Court
vacated this final rule. Inresponse o a request from EPA, the DO Circuit Court extended the
date on which its ruling would become effective to November 15, 2017, Unlass the court
further extends this date, Tarms {including those previously exempted by EPA’s rule] that release
hazardous substances to the air from animal wastes equal to or greater than the reportable
guantities for those hazardous substances within any 24-hour period must comply with
applicable statutory reporting regquirements.

To view EPA’s puidance and Frequently Asked Questions on reporting air emissions from animal
waste: hitps //www.epngov/epcralvercla-and-encra-reporting-requirements-air-releases-
hazardous-substances-animal-waste-farms

EPa will revise this guidance, as necessary, to reflect additional information 1o assist farm
pwners and operators to meet reporting obligations. Interested parties may submit comments
or suggestions by Novemnber 24, 2017,

Please share this information with your interested stakeholders and regional contacts.

Best wishes!

Patty Gioffre

Acting Deputy Division Director
USEPA {OLEM/OEM/RIDY

1200 Pennsylvania Ave. NW {5104A)
Washington, DC 20480
202-564-1972

202-748-7138 {cell}

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064017-00003
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Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/26/2017 3:48:36 PM

To: Broussard, Rebecca [Broussard.Rebecca@epa.gov]

CC: Reed, Lori [Reed.Lori@epa.gov]; Atencio, Kathie [Atencio.Kathie@epa.gov]; Bockstahler, Breann
[Bockstahler.breann@epa.gov]

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Hi, here are the answers to the questions:

1) it looks like emissions are no longer reportable under EPCRA (so NOT reportable to the SERC &
LEPC), but are reportable to EPA. Correct?

Yes. Farms do not need to report under EPCRA. They only need to comply with CERCLA Section 103.
However, as it is stated in the Q & A, we are planning to conduct a rulemaking on the interpretation “used
in routine agricultural operations’.

Here is the Q & A. If you scroll to the bottom, you can see the note.

https://www.epa.gov/sites/production/files/2017-10/documents/web_document_placeholder.pdf
“Note: EPA intends to conduct a rulemaking on the interpretation of “used in routine agricultural operations” as it pertains to EPCRA
reporting requirements.”

2) It looks like there is no info. about WHO has to report. Sure, | realize it says farms, but are ANY
types of operations that don’t have to report? Are there any sizes that don’t have to report?
etc?

Yes, you are right. We don’t specify any size for EPCRA 304 exemption. The important fact on
this exemption is highlighted below.

“Under EPA’s interpretation, a farm where substances are used only in routine agricultural operations is not within the
scope of EPCRA section 304.”

Let me know if you get any more questions on the guidance or the exemption. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Broussard, Rebecca

Sent: Thursday, October 26, 2017 10:54 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Reed, Lori <Reed.Lori@epa.gov>; Atencio, Kathie <Atencio.Kathie@epa.gov>; Bockstahler, Breann
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<Bockstahler.breann@epa.gov>
Subject: Fwd: CERCLA and EPCRA Ag Guidance is now available

Hi Sicy,
Do you have answers to the below?

Thanks!

Begin forwarded message:

From: "Kindt, Trish" <Trish.indt@state.sd.us>

Date: October 26, 2017 at 8:50:21 AM MDT

To: "Broussard, Rebecca (Broussard Rebecca@ena gov)” <Broussard. Bebecca@epa gov>
Ce: "Kathie Atencio (&tencic. Kathie@epa.gov)" <Atencie. Kathie®@epa.cov>, "Lori Reed”
<repdlori@epa.sov>

Subject: CERCLA and EPCRA Ag Guidance is now available

Rebecca,

This was forwarded to me this am (attached below).
If you don’t know the answers, can you forward to someone who would be able to
answer my questions?

| did a quick read through.

| have a couple of questions:
1) itlooks like emissions are no longer reportable under EPCRA (so NOT reportable
to the SERC & LEPC), but are reportable to EPA. Correct?
2) It looks like there is no info. about WHO has to report. Sure, | realize it says farms,
but are ANY types of operations that don’t have to report? Are there any sizes
that don’t have to report? etc?

From: Gioffre, Patricia
Sent: Wednesday, October 25, 2017 9:35 PM
Subject: CERCLA and EPCRA Ag Guidance is now available

I am pleased to announce that the CERCLA/ EPCRA ag guidance is live on the EPA website. The guidance
is intended to assist farmers in reporting air releases of hazardous substances from animal waste at
farms. EPAis making this information available to provide time for farmers to review and prepare for
the reporting obligation, which could become effective as early as November 15, 2017.

On December 18, 2008, EPA pubdished a final rule that exempted certain farms from reporting
air releases of hazardous substances from animal waste, On April 11, 2017, the DC Circuit Court
vacated this finsl rule. Inresponse to a request from EPA, the DC Creuit Court extended the
date on which its ruling would become effective to November 15, 2017, Unless the court
further extends this date, farms {including those previously exempted by EPA’s rule) that releass
hazardous substances to the air from animal wastes equsl to or grester than the reporiable
guantities for those hazardous substances within any 24-hour period must comply with
applicable statutory reporting requirements.
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To view EPA’s puidance and Frequently Asked Questions on reporting air emissions from animal
waste: hitos)/fwww. epa.goviepcra/cercla-and-epcra-reporting-requirements-air-releases-
hazardous-substances-animal-waste-farms

ERA will revise this guidance, as necessary, to reflect additional information to assist farm
owners and operators to meet reporting obligations. Interested parties may submit comments
or suggestions by Novemnber 24, 2017,

Please share this information with your interested stakeholders and regional contacts.

Best wishes!

Patty Giofre

Acting Deputy Division Director
USEPA {OLEM/OEM/RIDY

1200 Pennsylvania Ave. NW {5104A)
Washington, DC 20480
202-564-1972

202-748-7138 {cell}
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Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/26/2017 3:30:43 PM

To: Haas, Craig [Haas.Craig@epa.gov]; Brown, Deborah [Brown.Deborah@epa.gov]; Chin, William [chin.bill@epa.gov];
Gaffey, lim [GaffeyJim@epa.gov]; O'Donnell, Mary Jane [Odonnell.Maryjane@epa.gov]; Peavey, Dwight
[Peavey.Dwight@epa.gov]; Rascher, Chris [rascher.chris@epa.gov]; Smith, Catherine [smith.catherine@epa.gov];
Wallace, Leonard [Wallace.Len@epa.gov]; Gallagher, Shirin [Gallagher.Shirin@epa.gov]; Garcia, Terry
[Garcia.Terry@epa.gov]; Hales, Bob [Hales.Bob@epa.gov]; Hartman, Bob [Hartman.Bob@epa.gov]; Leefers, Kristin
[Leefers.Kristin@epa.gov]; LeGreid, Kathleen [LeGreid.Kathleen@epa.gov]; Magdangal, David
[magdangal.david@epa.gov]; Mairs, Stephanie [Mairs.Stephanie@epa.gov]; McFadden, Kelly
[McFadden.Kelly@epa.gov]; Meinhardt, Danielle [meinhardt.danielle @epa.gov]; Morales, Javier
[Morales.Javier@epa.gov]; Phillips, Peter [Phillips.Peter@epa.gov]; Vergeront, Julie [Vergeront.Julie@epa.gov];
Williams, Erin [Williams.Erin@epa.gov]; Banner, Ellen [Banner.Ellen@epa.gov]; Dholakia, Umesh
[Dholakia.Umesh@epa.gov]; Ghaffari, Mozafar [Ghaffari.Mozafar@epa.gov]; Harrington, Dwayne
[Harrington.Dwayne@epa.gov]; Leung, Chao [Leung.Chao®@epa.gov]; Maimone, Francesco
[Maimone.Francesco@epa.gov]; Mosher, Eric [Mosher.Eric@epa.gov]; Ouedraogo, ldrissa
[ouedraogo.idrissa@epa.gov]; Petty, Joel [petty.joel@epa.gov]; Regna, Jean [Regna.Jean@epa.gov]; Rivera, Carlos
[Rivera.Carlos@epa.gov]; Rodriguez, Nancy [Rodriguez.Nancy@epa.gov]; Armstrong, Joan
[Armstrong.Joan@epa.gov]; Baginski, Alfred [Baginski.Alfred @epa.gov]; Beckley, Patrick [Beckley.Patrick@epa.gov];
Daniel, Kevin [Daniel.Kevin@epa.gov]; Dunn, Michael [dunn.michael@epa.gov]; Gallagher, Theresa
[gallagher.theresa@epa.gov]; Garcia, lefferie [Garcia.lefferie@epa.gov]; Gardner, Allison
[Gardner.Allison@epa.gov]; Gilley, Anne [Gilley.anne@epa.gov]; Hunt, Mary [Hunt.Mary@epa.gov]; Nilsen, Ashley
[Nilsen.Ashley@epa.gov]; pandya, perry [pandya.perry@epa.gov]; Parent, Suzanne [Parent.Suzanne@epa.gov];
VanOrden, James [VanOrden.James@epa.gov]; Weiss, Cynthia [Weiss.Cynthia@epa.gov]; Welsh, Mike
[Welsh.Mike@epa.gov]; Ziegler, Lauren [Ziegler.Lauren@epa.gov]; Bookman, Robert [Bookman.Robert@epa.gov];
Caplan, Robert W. [Caplan.Robert@epa.gov]; Chow, Eddie [Chow.Eddie@epa.gov]; Cobb, Brandon
[cobb.brandon@epa.gov]; Crum, Lynda [Crum.Lynda@epa.gov]; Devkota, Om [devkota.om@epa.gov]; Fite, Mark
[Fite.Mark@epa.gov]; Grant, Deanne [Grant.Deanne@epa.gov]; Groendyke, Todd [Groendyke.Todd@epa.gov]; Juan,
Rodolfo [Juan.Rodolfo@epa.gov]; Kono, Michiko [Kono.Michiko@epa.gov]; Noles, Jordan [Noles.Jordan@epa.gov];
Nowell, Valerie [Nowell.Valerie@epa.gov]; Platt, Kerry [Platt.Kerry@epa.gov]; Poole, Vinson
[Poole.Vinson@epa.gov]; Refuge, Danielle [Refuge.Danielle@epa.gov]; Rouch, Ellen [Rouch.Ellen@epa.gov]; Rubini,
Suzanne [Rubini.Suzanne@epa.gov]; Russo, Todd [Russo.Todd@epa.gov]; Spagg, Beverly [Spagg.Beverly@epa.govl;
Toney, Anthony [Toney.Anthony@epa.govl]; Warrilow, Phyllis [Warrilow.Phyllis@epa.gov]; Weeks, Victor
[weeks.victor@epa.gov]; White, Erika [White.Erika@epa.gov]; Bezerra, Joana [bezerra.joana@epa.gov]; Chomycia,
Greg [chomycia.greg@epa.gov]; Chrzaszcz, Monika [chrzaszcz.monika@epa.gov]; Entzminger, James
[entzminger.james@epa.gov]; Hans, Mick Thans.mick@epa.gov]; Jager, Ginger [jager.ginger@epa.gov]; Kaiser,
Steven [kaiser.steven@epa.gov]; Mayhugh, Robert [mayhugh.robert@epa.gov]; McNamara, Ruth
[mcnamara.ruth@epa.gov]; Moore, Cecilia [moore.cecilia@epa.gov]; Palomo, Silvia [palomo.silvia@epa.gov]; Riley,
Ellen [riley.ellen@epa.gov]; Smith, Robert H [smith.roberth@epa.gov]; Wagner, William [wagner.william@epa.gov];
Barra, Michael [barra.michael@epa.gov]; Clay, leffrey [clay.jeffrey@epa.gov]; Ford, Debbie [Ford.Debbie@epa.gov];
Foster, Althea [foster.althea@epa.gov]; Hodges, Angela [Hodges.Angela@epa.gov]; Howard, AshleyA
[Howard.AshleyA@epa.gov]; Mason, Steve [mason.steve@epa.gov]; Moore, Nathaniel [Moore.Nathaniel@epa.gov];
Murdock, James [Murdock.James@epa.gov]; Pearson, Evan [Pearson.Evan@epa.gov]; Phelps, Sherronda
[Phelps.Sherronda@epa.gov]; Robledo, Tony [Robledo.Tony@epa.gov]; Rogers, Elizabeth
[rogers.elizabeth@epa.gov]; Smalley, Bryant [smalley.bryant@epa.gov]; Smith, Monica [smith.monica@epa.gov];
Stucky, Marie [Stucky.Marie@epa.gov]; Tates, Samuel [Tates.Samuel@epa.gov]; Thompson, Steve
[thompson.steve@epa.gov]; Trawick, Matthew [Trawick.Matthew@epa.gov]; Ward, Misty [ward.misty@epa.gov];
Bieri, Britt [bieri.britt@epa.gov]; Blunk, Terri [Blunk.Terri@epa.gov]; Bosch, Raymond [Bosch.Raymond@epa.gov}];
Brewer, Laura [brewer.laura@epa.gov]; Bunch, Howard [Bunch.Howard@epa.gov]; Harper, Jodi
[Harper.Jodi@epa.gov]; Hayes, Scott [Hayes.Scott@epa.gov]; Hensley, Dave [Hensley.Dave@epa.gov]; Hoard,
Christine [Hoard.Christine@epa.gov]; LaBoda, Sarah [LaBoda.Sarah@epa.gov]; Mills, Clarissa
[mills.clarissa@epa.gov]; Ndiaye, Fatimatou [Ndiaye.Fatimatou@epa.gov]; Pessetto, Jared
[Pessetto.Jared@epa.gov]; Reitz, Katherine [reitz.katherine@epa.gov]; Reitz, Patricia [Reitz.Patricia@epa.gov];
Rosado-Chaparro, Wilfredo [Rosado-Chaparro. Wilfredo@epa.gov]; Stotts, Krystal [Stotts.Krystal@epa.gov]; Trotter,
Jennifer [Trotter.Jennifer@epa.gov]; Weekley, Erin [weekley.erin@epa.gov]; Whisnant, Amber
[Whisnant.Amber@epa.gov]; Atencio, Kathie [Atencio.Kathie@epa.gov]; Bockstahler, Breann
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[Bockstahler.breann@epa.govl; Broussard, Rebecca [Broussard.Rebecca@epa.gov]; Chavez, Luke
[Chavez.Luke@epa.gov]; Cobb, David [cobb.david@epa.gov]; Meyer, leff [Meyer.Jeff@epa.gov]; Ramirez, Steven A
[ramirez.stevena@epa.gov]; Reed, Lori [Reed.Lori@epa.gov]; Robinson, Janis [Robinson.Janis@epa.gov]; Weiner,
Marc [Weiner.Marc@epa.gov]; Bazley, Greg [Bazley.Greg@epa.gov]; Berg, Elizabeth [Berg.Elizabeth@epa.gov];
BERMAN, TESSA [Berman.Tessa@epa.gov]; Deyoe, leremy [deyoe.jeremy@epa.gov]; Gallo, Madeline
[Gallo.Madeline@epa.govl; Henry, Karen [Henry.Karen@EPA.GOV]; Johnstone, Jeremy
[Jlohnstone.Jeremy@epa.gov]; jones, bill [jones.bill@epa.gov]; Lawrence, Kathryn [Lawrence.Kathryn@epa.gov];
Lucas, Robert [Lucas.Robert@epa.gov]; Moore, Letitia [Moore.Letitia@epa.gov]; Nixon, Donald
[nixon.donald@epa.gov]; Proboszcz, Angie [Proboszcz. Angie@EPA.GOV]; Rongone, Marie
[Rongone.Marie@epa.gov]; Steiner, Cyntia [Steiner.Cyntia@epa.gov]; Wirtschafter, Joshua
[Wirtschafter. Joshua@epa.gov]; Averback, Jonathan [Averback.Jonathan@epa.gov]; Belke, Jim [Belke.Jim@epa.gov];
Bosecker, Elizabeth [Bosecker.Elizabeth@epa.gov]; Brown, Stephanie [Brown.Stephanie@epa.gov]; Burnett, Michael
[Burnett.Michael @epa.gov]; Dixon, Chelsea [Dixon.Chelsea@epa.gov]; Franklin, Kathy [Franklin.Kathy@epa.gov];
Garvey, Mark [Garvey.Mark@epa.gov]; Gerardin, Margaret [Gerardin.Margaret@epa.gov]; Gioffre, Patricia
[Gioffre.Patricia@epa.gov]; Hunt, Stuart [Hunt.Stuart@epa.gov]; Jennings, Kim [Jennings Kim@epa.gov]; Lischinsky,
Robert [Lischinsky.Robert@epa.gov]; Mears, Gilbert [Mears.Gilbert@epa.gov]; Miles, James [miles.james@epa.gov];
Presler, Amos [presler.amos@epa.gov]; Saenz, Diana [Saenz.Diana@epa.gov]; Santacroce, Jeffrey
[Santacroce. Jeffrey@epa.gov]; Seltzer, Mark [Seltzer.Mark@epa.gov]; Skinner-Thompson, Jonathan [Skinner-
Thompson.Jonathan@epa.gov]; Sullivan, Greg [Sullivan.Greg@epa.gov]; Swenson, Erik [Swenson.Erik@epa.gov];
Tekrony, Linda [Tekrony.Linda@epa.gov]; Varco, Joseph [varco.joseph@epa.gov]; Yonce, Stacey
[yonce.stacey@epa.gov]; Ziegel, Dean [Ziegel.Dean@epa.gov]

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

From: Jacob, Sicy

Sent: Thursday, October 26, 2017 11:29 AM

To: Haas, Craig <Haas.Craig@epa.gov>; Brown, Deborah <Brown.Deborah@epa.gov>; Chin, William
<chin.bill@epa.gov>; Gaffey, Jim <Gaffey.Jim@epa.gov>; O'Donnell, Mary Jane <Odonnell.Maryjane@epa.gov>; Peavey,
Dwight <Peavey.Dwight@epa.gov>; Rascher, Chris <rascher.chris@epa.gov>; Smith, Catherine
<smith.catherine@epa.gov>; Wallace, Leonard <Wallace.Len@epa.gov>; Gallagher, Shirin <Gallagher.Shirin@epa.gov>;
Garcia, Terry <Garcia.Terry@epa.gov>; Hales, Bob <Hales.Bob@epa.gov>; Hartman, Bob <Hartman.Bob®@epa.gov>;
Leefers, Kristin <Leefers.Kristin@epa.gov>; LeGreid, Kathleen <LeGreid.Kathleen@epa.gov>; Magdangal, David
<magdangal.david@epa.gov>; Mairs, Stephanie <Mairs.Stephanie@epa.gov>; McFadden, Kelly
<McFadden.Kelly@epa.gov>; Meinhardt, Danielle <meinhardt.danielle@epa.gov>; Morales, Javier
<Morales.Javier@epa.gov>; Phillips, Peter <Phillips.Peter@epa.gov>; Vergeront, Julie <Vergeront.julie@epa.gov>;
Williams, Erin <Williams.Erin@epa.gov>; Banner, Ellen <Banner.Ellen@epa.gov>; Dholakia, Umesh
<Dholakia.Umesh@epa.gov>; Ghaffari, Mozafar <Ghaffari.Mozafar@epa.gov>; Harrington, Dwayne
<Harrington.Dwayne@epa.gov>; Leung, Chao <Leung.Chao@epa.gov>; Maimone, Francesco
<Maimone.Francesco@epa.gov>; Mosher, Eric <Mosher.Eric@epa.gov>; Quedraogo, Idrissa
<ouedraogo.idrissa@epa.gov>; Petty, Joel <petty.joel@epa.gov>; Regna, Jean <Regna.Jean@epa.gov>; Rivera, Carlos
<Rivera.Carlos@epa.gov>; Rodriguez, Nancy <Rodriguez.Nancy@epa.gov>; Armstrong, Joan
<Armstrong.Joan@epa.gov>; Baginski, Alfred <Baginski.Alfred@epa.gov>; Beckley, Patrick <Beckley.Patrick@epa.gov>;
Daniel, Kevin <Daniel.Kevin@epa.gov>; Dunn, Michael <dunn.michael@epa.gov>; Gallagher, Theresa
<gallagher.theresa@epa.gov>; Garcia, Jefferie <Garcia.Jefferie@epa.gov>; Gardner, Allison <Gardner.Allison@epa.gov>;
Gilley, Anne <Gilley.anne@epa.gov>; Hunt, Mary <Hunt.Mary@epa.gov>; Nilsen, Ashley <Nilsen.Ashley@epa.gov>;
pandya, perry <pandya.perry@epa.gov>; Parent, Suzanne <Parent.Suzanne@epa.gov>; VanOrden, James
<VanOrden.James@epa.gov>; Weiss, Cynthia <Weiss.Cynthia@epa.gov>; Welsh, Mike <Welsh.Mike@epa.gov>; Ziegler,
Lauren <Ziegler.Lauren@epa.gov>; Bookman, Robert <Bookman.Robert@epa.gov>; Caplan, Robert W.
<Caplan.Robert@epa.gov>; Chow, Eddie <Chow.Eddie@epa.gov>; Cobb, Brandon <cobb.brandon@epa.gov>; Crum,
Lynda <Crum.Lynda@epa.gov>; Devkota, Om <devkota.om@epa.gov>; Fite, Mark <Fite. Mark@epa.gov>; Grant, Deanne
<Grant.Deanne@epa.gov>; Groendyke, Todd <Groendyke.Todd@epa.gov>; Juan, Rodolfo <Juan.Rodolfo@epa.gov>;
Kono, Michiko <Kono.Michiko@epa.gov>; Noles, Jordan <Noles.Jordan@epa.gov>; Nowell, Valerie
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<Nowell.Valerie@epa.gov>; Platt, Kerry <Platt.Kerry@epa.gov>; Poole, Vinson <Poole.Vinson@epa.gov>; Refuge,
Danielle <Refuge.Danielle@epa.gov>; Rouch, Ellen <Rouch.Ellen@epa.gov>; Rubini, Suzanne
<Rubini.Suzanne@epa.gov>; Russo, Todd <Russo.Todd@epa.gov>; Spagg, Beverly <Spagg.Beverly@epa.gov>; Toney,
Anthony <Toney.Anthony@epa.gov>; Warrilow, Phyllis <Warrilow.Phyllis@epa.gov>; Weeks, Victor
<weeks.victor@epa.gov>; White, Erika <White.Erika@epa.gov>; Bezerra, Joana <bezerra.joana@epa.gov>; Chomycia,
Greg <chomycia.greg@epa.gov>; Chrzaszcz, Monika <chrzaszcz.monika@epa.gov>; Entzminger, James
<entzminger.james@epa.gov>; Hans, Mick <hans.mick@epa.gov>; Jager, Ginger <jager.ginger@epa.gov>; Kaiser, Steven
<kaiser.steven@epa.gov>; Mayhugh, Robert <mayhugh.robert@epa.gov>; McNamara, Ruth
<mcnamara.ruth@epa.gov>; Moore, Cecilia <moore.cecilia@epa.gov>; Palomo, Silvia <palomo.silvia@epa.gov>; Riley,
Ellen <riley.ellen@epa.gov>; Smith, Robert H <smith.roberth@epa.gov>; Wagner, William <wagner.william@epa.gov>;
Barra, Michael <barra.michael@epa.gov>; Clay, Jeffrey <clay.jeffrey@epa.gov>; Ford, Debbie <Ford.Debbie@epa.gov>;
Foster, Althea <Foster.Althea@epa.gov>; Hodges, Angela <Hodges.Angela@epa.gov>; Howard, AshleyA
<Howard.AshleyA@epa.gov>; Mason, Steve <mason.steve@epa.gov>; Moore, Nathaniel <Moore.Nathaniel@epa.gov>;
Murdock, James <Murdock.James@epa.gov>; Pearson, Evan <Pearson.Evan@epa.gov>; Phelps, Sherronda
<Phelps.Sherronda@epa.gov>; Robledo, Tony <Robledo.Tony@epa.gov>; Rogers, Elizabeth
<rogers.elizabeth@epa.gov>; Smalley, Bryant <smalley.bryant@epa.gov>; Smith, Monica <smith.monica@epa.gov>;
Stucky, Marie <Stucky.Marie@epa.gov>; Tates, Samuel <Tates.Samuel@epa.gov>; Thompson, Steve

<thompson.steve @epa.gov>; Trawick, Matthew <Trawick.Matthew@epa.gov>; Ward, Misty <ward.misty@epa.gov>;
Bieri, Britt <bieri.britt@epa.gov>; Blunk, Terri <Blunk.Terri@epa.gov>; Bosch, Raymond <Bosch.Raymond@epa.gov>;
Brewer, Laura <brewer.laura@epa.gov>; Bunch, Howard <Bunch.Howard@epa.gov>; Harper, Jodi
<Harper.Jodi@epa.gov>; Hayes, Scott <Hayes.Scott@epa.gov>; Hensley, Dave <Hensley.Dave@epa.gov>; Hoard,
Christine <Hoard.Christine@epa.gov>; LaBoda, Sarah <LaBoda.Sarah@epa.gov>; Mills, Clarissa <mills.clarissa@epa.gov>;
Ndiaye, Fatimatou <Ndiaye.Fatimatou@epa.gov>; Pessetto, Jared <Pessetto.Jared@epa.gov>; Reitz, Katherine
<reitz.katherine@epa.gov>; Reitz, Patricia <Reitz.Patricia@epa.gov>; Rosado-Chaparro, Wilfredo <Rosado-
Chaparro.Wilfredo@epa.gov>; Stotts, Krystal <Stotts.Krystal@epa.gov>; Trotter, Jennifer <Trotter.Jennifer@epa.gov>;
Weekley, Erin <weekley.erin@epa.gov>; Whisnant, Amber <Whisnant.Amber@epa.gov>; Atencio, Kathie
<Atencio.Kathie@epa.gov>; Bockstahler, Breann <Bockstahler.breann@epa.gov>; Broussard, Rebecca
<Broussard.Rebecca@epa.gov>; Chavez, Luke <Chavez.Luke@epa.gov>; Cobb, David <cobb.david@epa.gov>; Meyer,
Jeff <Meyer. Jeff@epa.gov>; Ramirez, Steven A <ramirez.stevena@epa.gov>; Reed, Lori <Reed.Lori@epa.gov>; Robinson,
Janis <Robinson.Janis@epa.gov>; Weiner, Marc <Weiner.Marc@epa.gov>; Bazley, Greg <Bazley.Greg@epa.gov>; Berg,
Elizabeth <Berg.Elizabeth@epa.gov>; BERMAN, TESSA <Berman.Tessa@epa.gov>; Deyoe, Jeremy
<deyoe.jeremy@epa.gov>; Gallo, Madeline <Gallo.Madeline@epa.gov>; Henry, Karen <Henry.Karen@EPA.GOV>;
Johnstone, Jeremy <Johnstone.Jeremy@epa.gov>; jones, bill <jones.bill@epa.gov>; Lawrence, Kathryn
<Lawrence.Kathryn@epa.gov>; Lucas, Robert <Lucas.Robert@epa.gov>; Moore, Letitia <Moore.Letitia@epa.gov>;
Nixon, Donald <Nixon.Donald@epa.gov>; Proboszcz, Angie <Proboszcz. Angie @EPA.GOV>; Rongone, Marie
<Rongone.Marie@epa.gov>; Steiner, Cyntia <Steiner.Cyntia@epa.gov>; Wirtschafter, Joshua
<Wirtschafter.Joshua@epa.gov>; Averback, Jonathan <Averback.Jonathan@epa.gov>; Belke, Jim <Belke Jim@epa.gov>;
Bosecker, Elizabeth <Bosecker.Elizabeth@epa.gov>; Brown, Stephanie <Brown.Stephanie@epa.gov>; Burnett, Michael
<Burnett.Michael@epa.gov>; Dixon, Chelsea <Dixon.Chelsea@epa.gov>; Franklin, Kathy <Franklin.Kathy@epa.gov>;
Garvey, Mark <Garvey.Mark@epa.gov>; Gerardin, Margaret <Gerardin.Margaret@epa.gov>; Gioffre, Patricia
<Gioffre.Patricia@epa.gov>; Hunt, Stuart <Hunt.Stuart@epa.gov>; Jennings, Kim <Jennings.Kim@epa.gov>; Lischinsky,
Robert <Lischinsky.Robert@epa.gov>; Mears, Gilbert <Mears.Gilbert@epa.gov>; Miles, James <miles.james@epa.gov>;
Presler, Amos <presler.amos@epa.gov>; Saenz, Diana <Saenz.Diana@epa.gov>; Santacroce, leffrey
<Santacroce.Jeffrey@epa.gov>; Seltzer, Mark <Seltzer.Mark@epa.gov>; Skinner-Thompson, Jonathan <Skinner-
Thompson.Jonathan@epa.gov>; Sullivan, Greg <Sullivan.Greg@epa.gov>; Swenson, Erik <Swenson.Erik@epa.gov>;
Tekrony, Linda <Tekrony.Linda@epa.gov>; Varco, Joseph <varco.joseph@epa.gov>; Yonce, Stacey
<yonce.stacey@epa.gov>; Ziegel, Dean <Ziegel.Dean@epa.gov>

Cc: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE:

Hi, Everyone:
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We released the guidance to assist farmers in reporting air releases of hazardous substances from animal waste
at farms. We are making this information available to provide time for farmers to review and prepare for the
reporting obligation, which could become effective as early as November 15, 2017.

On December 18, 2008, EPA published a final rule that exempted certain farms from reporting air releases of
hazardous substances from animal waste. On April 11, 2017, the DC Circuit Court vacated this final rule. In
response to a request from EPA, the DC Circuit Court extended the date on which its ruling would become
effective to November 15, 2017. Unless the court further extends this date, farms (including those previously
exempted by EPA’s rule) that release hazardous substances to the air from animal wastes equal to or greater
than the reportable quantities for those hazardous substances within any 24-hour period must comply with
applicable statutory reporting requirements.

To view EPA’s guidance and Frequently Asked Questions on reporting air emissions from animal
waste: https://www.epa.gov/epcra/cercla-and-epcra-reporting-requirements-air-releases-hazardous-
substances-animal-waste-farms

EPA will revise this guidance, as necessary, to reflect additional information to assist farm owners and operators
to meet reporting obligations. Interested parties may submit comments or suggestions by November 24, 2017.

Please share this information with your interested stakeholders and regional contacts.
Here is the link to the press release:

hrtos:/feww epagov/nevsrelesses/epa-relesses-guidance-reporting-air-emissiors-hazardous-substances-animal-
waste-farms

Thanks. Please let me know if you have any questions.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsybvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Haas, Craig

Sent: Tuesday, October 03, 2017 7:53 AM

To: Brown, Deborah <Brown. Deborah@epa.gov>; Chin, William <chinbill@epa.gov>; Gaffey, Jim

<Gaffey Hméepa.gov>; 0'Donnell, Mary Jane <Qdonnell. Marviane®epa.gov>; Peavey, Dwight

<Peavey. Dwight@ena.gov>; Rascher, Chris <rascher.chris@iepa.zov>; Smith, Catherine <smith.catherine@epa. gov>;
Wallace, Leonard <Wallace.Len@epa.gov>; Gallagher, Shirin <Gallagher Shiriniepa.gov>; Garcia, Terry

<Garcia Terrv@ena.gov>; Hales, Bob <Hales. Bobi®epa.gov>; Hartman, Bob <MHarbman.Bobh®@epa.oov>; Leefers, Kristin
<Lesfers. Kristin®ena.gov>; LeGreid, Kathleen <LeGreid Kathleenfiena gov>; Magdangal, David
<magdangaldavid@epa.gov>; Mairs, Stephanie <Mairs. Stephanie@epa.gov>; McFadden, Kelly

<McFadden Kelly@ena.gov>; Meinhardt, Danielle <msinhardt.daniclie@ena.gov>; Morales, Javier

<Muorales lavier @epa.goy>; Phillips, Peter <Phillins Peter@epa.gov>; Vergeront, Julie <Vergeront dulie@ena gov>;
Williams, Erin <Williams. Erinf@eng.sov>; Banner, Ellen <Banner Bllen@ena.zov>; Dholakia, Umesh

<{holakiz. Umesh®ena.gov>; Ghaffari, Mozafar <Ghaffari Mozafar@epa gov>; Harrington, Dwayne
<Harrington. Dwayne@epa.gov>; Leung, Chao <Leuns Chao@epa, gov>; Maimone, Francesco

<Maimone Francesco@epa.goy>;, Mosher, Eric <Bosher.Ericiena.gov>; Ouedraogo, Idrissa

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064023-00004
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<guedraogo.idrissa@ena gov>; Petty, Joel <petty.icel@ena.gov>; Regna, Jean <Regna.Jeani@epa.gov>; Rivera, Carlos
<Rivera Carlos@epa.gov>; Rodriguez, Nancy <Egdriguss Nancy @ epa.gov>; Armstrong, Joan
<Armmstrongdoan@epa.gov>; Baginski, Alfred <Baginski Alfred@epa.gov>; Beckley, Patrick <Backisy. Patrick@epa. gov>;
Daniel, Kevin <[aniel Kevin@epa.zov>; Dunn, Michael <dunn.michael@epa.gov>; Gallagher, Theresa

<gallagher theresaflepa gov>; Garcia, Jefferie <Garcia defferie@ena gov>; Gardner, Allison <Gardner Allison@isna.zovw>;
Gilley, Anne <Gillev.anne@ena.gov>; Hunt, Mary <Hunt Mary@epa.gov>; Nilsen, Ashley <Milsen.Ashlev@ena.gov>;
pandya, perry <pandya.perryilepa.gov>; Parent, Suzanne <Parent.Suzanna@epa.goyv>; VanOrden, James
<danfrdenJames@epa.gov>; Weiss, Cynthia <Wsiss. Cynthin@epa.gov>; Welsh, Mike <Weish Mike@epa.gov>; Ziegler,
Lauren <Ziggler Lauren@epa.gov>; Bookman, Robert <Bookman. Robert@ena, gov>; Caplan, Robert W.
<Caplan.Robert@epa.gov>; Chow, Eddie <Chow. Eddie@epa.gov>; Cobb, Brandon <¢obb.brandon@epa.pov>; Crum,
Lynda <Crum. Lynda@epa.sov>; Devkota, Om <gdevkota.om@epasov>; Fite, Mark <Fitg Mark@spa.gov>; Grant, Deanne
<Grant. Deannefena.gov>; Groendyke, Todd <Groendvie Todd@epa gov>; Juan, Rodolfo <luan. Rodolfo@ena.gov>;
Kono, Michiko <Kgno. Michiko@ena.gov>; Noles, Jordan <PMoles lordan@epa.sov>; Nowell, Valerie

<Mowell Valerie®epa.gov>; Platt, Kerry <Plati. Kerryi@epa.gov>; Poole, Vinson <Pogle Vinsen@epa.gov>; Refuge,
Danielle <Rafure. Danielle@epa.gov>; Rouch, Ellen <Bouch. Ellen®@epa.gov>; Rubini, Suzanne
<Bubini.Suranne@epa.gov>; Russo, Todd <Russo. Todd@epa.gov>; Spagg, Beverly <Spage Beverly@epa.gov>; Toney,
Anthony <Toney. Anthony@epa.gov>; Warrilow, Phyllis <Warrilow Phvilisi®epa.gov>; Weeks, Victor
<wesks.victor@epa.sov>; White, Erika <White.Erika®@epa.gov>; Bezerra, Joana <bezerraioana@epa.gov>; Chomycia,
Greg <chomycia.greg@epa.goy>; Chrzaszez, Monika <chrzaszczmonika@epasov>; Entzminger, James
<gntzminger.iames@eapa.gov>; Hans, Mick <hans.mick@epa gov>; Jager, Ginger <jager.gingerffena.gov>; Kaiser, Steven
<kaisersteven@epapov>; Mayhugh, Robert <mavhugh.robert@epa.gov>; McNamara, Ruth
<mcnamararuih@epn.sov>; Moore, Cecilia <mpore.cecilia®epa.gov>; Palomo, Silvia <gpalomo.silvia@spa.zov>; Riley,
Ellen <riley.ellen @epa.zov>; Smith, Robert H <smith roberth&ena. gov>; Wagner, William <wagner.william@apa.zov>;
Barra, Michael <harra.michael@epa.pov>; Clay, Jeffrey <clay.ieffrey@epa.zov>; Ford, Debbie <Ford. Debbie@epa.gov>;
Foster, Althea <Fosier. Althea@epa.gov>; Hodges, Angela <Hodgss Anssla@spa.sov>; Howard, AshleyA

<Howard AshlevA@epa.pov>; Mason, Steve <mupsgrnustevefiena gov>; Moore, Nathaniel <Mogre. Nathanisli@epa pov>;
Murdock, James <Murdock lames@epa.goy>; Pearson, Evan <Pearson.Evaniena.zov>; Phelps, Sherronda
<Phelps.Sherronda®@epa.gov>; Robledo, Tony <Robledo. Tony@ epa.gov>; Rogers, Elizabeth

<rggers.elizabeth@ena gov>; Smalley, Bryant <smalley. bryanti@epa.gov>; Smith, Monica <smith.monica®@eps.gov>;
Stucky, Marie <Stucky. Marie@epa.goy>; Tates, Samuel <Tates Samusl@epa.zov>; Thompson, Steve
<thompson.steve@epa.gov>; Trawick, Matthew <Trawick. Matthew @epa.gov>; Ward, Misty <ward.mistvi@epa.gov>;
Bieri, Britt <bieri.briti@epa.gov>; Blunk, Terri <Blunk Terri@ens.gov>; Bosch, Raymond <Bosch.Bavmond@epa gov>;
Brewer, Laura <brewerlaura@epa.szoy>; Bunch, Howard <Bunch.Howard®epa.gov>; Harper, Jodi
<Harper.Jodifispa.gov>; Hayes, Scott <Hayess. Scoti@spa.gov>; Hensley, Dave <Hznsiey. Dave@epa.gov>; Hoard,
Christine <Heard Christine®@ena.gov>; LaBoda, Sarah <LaBoda.Sarah@eps.zov>; Mills, Clarissa <mills.clarissaiepa.gov>;
Ndiaye, Fatimatou <Ndiaye. Fatimatou@epa.goy>; Pessetto, Jared <Pesselin jarsd®@epa.zov>; Reitz, Katherine

<reifz katherine@epa.gov>; Reitz, Patricia <Beitz.Patricia@ispa.gov>; Rosado-Chaparro, Wilfredo <fgsado-

Chaparro Willredo @ epa gov>; Stotts, Krystal <Gtotts Krystal@epa.gov>; Trotter, Jennifer <Trotter Jennifer@epa.sov>;
Weekley, Erin <wsskisy. erin@epa. gov>; Whisnant, Amber <Whisnani Amber@epa.gov>; Atencio, Kathie

<Atencio. Kathie®@epa.gov>; Bockstahler, Breann <Bockstahler.breann®@ena.gov>; Broussard, Rebecca

<Broussard, Rebeccaflepa.gov>; Chavez, Luke <Chavez. luke@epa gov>; Cobb, David <cobb.david@epa.gov>; Meyer,
Jeff <Mever zff@epa.gov>; Ramirez, Steven A <ramirez.stevena@ena.sov>; Reed, Lori <Reed.Lori@ena.gov>; Robinson,
Janis <RobinsonJanis@®eps.gov>; Weiner, Marc <Weiner. Marc@epa.gov>; Bazley, Greg <Bazley. Gregiena gov>; Berg,
Elizabeth <Berp. Elizabeth@epa pov>; BERMAN, TESSA <Berman. Tessa@epa.gov>; Deyoe, Jeremy
<dsyoe.isramyflepa.soy>; Gallo, Madeline <Gallo. Madsline@epa.gov>; Henry, Karen <Hsnry Karen@EPA GOV>;
Johnstone, Jeremy <ighrsions leremy@iena gov>; jones, bill <jones.bill@ens. gsov>; Lawrence, Kathryn

<Lzwrence Kathryn@epa,gov>; Lucas, Robert <Lucas. Robert@ena.sov>; Moore, Letitia <Moore. Letitia@epa.pov>;
Nixon, Donald <Mixon.Donsldi@epa.gov>; Proboszez, Angie <Proboszoz. Angie@EPA GOY>; Rongone, Marie

<Bongone Marie@epa.goy>; Steiner, Cyntia <Steiner Cyntia®ens.gov>; Wirtschafter, Joshua

<Wirtschaber loshua@epa.gov>; Averback, Jonathan <Averback. lonathan@epa.gov>; Belke, Jim <Belke Jim@Baps.pov>;
Bosecker, Elizabeth <Bosscker.Elizabsth@spa.gov>; Brown, Stephanie <Brown . Stephanis@epa.gov>; Burnett, Michael
<Burneti Michael®@epa.gov>; Dixon, Chelsea <Dixon.Chelsea@ena.gov>; Franklin, Kathy <Frankiin Kathv@epa.gov>;
Garvey, Mark <Garvey Mark@epa.gov>; Gerardin, Margaret <Gerardin Margaret@epa.szov>; Gioffre, Patricia

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064023-00005
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<Gigfre Patricia®@epa,gov>; Hunt, Stuart <Hunt Stuart@epa.gov>; Jacob, Sicy <lagcob. Sicy@epa.gov>; Jennings, Kim
<lennings. Kim@epa.env>; Lischinsky, Robert <Lischinsky.Roberii@epa. gov>; Mears, Gilbert <Mears. Gilbert@epa.gov>;
Miles, James <miles.james@epa.gov>; Presler, Amos <gresier.amosfiena.gov>; Saenz, Diana <Saenz.Disna@epa.gov>;
Santacroce, Jeffrey <Samtacroce leffrev@enagov>; Seltzer, Mark <Selizer Mark@epa.gov>; Skinner-Thompson,
Jonathan <Skinner-Thompson Jonathan@epa.gov>; Sullivan, Greg <Sullivan.Gres@epa. gov>; Swenson, Erik

<Swenson. Erik@@ens.gov>; Tekrony, Linda <Yekronv.linda@epa.gov>; Varco, Joseph <varco.iosephiflepa.zov>; Yonce,
Stacey <yonce.staceyi@epa.gov>; Ziegel, Dean <Ziessl.Deandepa.gov>

Subject: EPCRA/CERCLA/112(r) enforcement call

Our monthly call is this Thursday. Please send me any agenda items you’d like to discuss.
Thanks

Craig

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064023-00006
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Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/26/2017 3:29:32 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
CC: Jennings, Kim [Jennings.Kim@epa.gov]
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

| just sent it but darn it..forgot to include subject — oh well...

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Thursday, October 26, 2017 11:18 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Go ahead and do that,
Also, please include the link to the press release:

hitos: /fwww.epa.gov/nevsreleases/epa-releases-guidance-reporting-air-emissions-hazardous-substances-animal-
waste-farms

Patty GioHre

US EPAJOLERFOEM
202-564-1972
202-748-7128 {cell}

Follow OLEM on Twitter @EPALand

From: Jacob, Sicy

Sent: Thursday, October 26, 2017 11:17 AM

To: Gioffre, Patricia <Gigfire Patricia@ena.gov>

Cc: Jennings, Kim <}ennings Kim@spa,gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

That’'s why | was suggesting that we send the message using Craig’s list.
| can just forward it. Dean didn’t answer the phone.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064024-00001
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Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Thursday, October 26, 2017 11:11 AM

To: Jacob, Sicy <iacobh.Sicy@epa.poe>

Cc: Jennings, Kim <jennings. Kim@epa.gov>

Subject: RE: CERCLA and EPCRA Ag Guidance is now available

Fyt-
Kathie Atencio just sent me a message saying she didn’t get a message from HQL

| didrn't see anything come out from QECA? Did I miss it?

Patty Giofre

US ERPA/OLERSOEM
203-564-1972
202-748-7138 {cell}

Follow OLEM on Twitter @FEPALand

From: Jacob, Sicy

Sent: Thursday, October 26, 2017 11:07 AM

To: Broussard, Rebecca <Broussard Rebeccafiena gov>

Cc: Gioffre, Patricia <Gigfire Potricia@epa.zov>; Jennings, Kim <Jennings Kim@epa.goy>
Subject: RE: CERCLA and EPCRA Ag Guidance is now available

That's weird. We sent the announcement to all the Regions, using Craig Haas email (EPCRA staff — program and
enforcement as well as attorneys, of course RMP folks too) so | don’t understand why you didn’t get it. Sorry.

Are you on Craig Haas email he sends for the EPCRA, CERCLA, RMP call that we have first Thursdays of every month. If
not, | will ask him to add you. Please let me know if anyone else in your Region not on his list. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064024-00002
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Washington DC 20004
(202) 564-8019

From: Broussard, Rebecca

Sent: Thursday, October 26, 2017 10:57 AM

To: Jacob, Sicy <lacob.Sicy@epa.gov>

Subject: Fwd: CERCLA and EPCRA Ag Guidance is now available

Also, | did NOT receive this notice - | often hear about EPA notices through third parties who get the information before
we do. Is there some list | need to get on? It’s very frustrating.

Begin forwarded message:

From: "Kindt, Trish" <Trish.Kindt@ state s us>

Date: October 26, 2017 at 8:50:21 AM MDT

To: "Broussard, Rebecca (Broussard Bebecca®epn.sov)" <Broussard. Bebecca@epa.soy>
Cc: "Kathie Atencio (Atencio Kathis@enasov)” <Atencio Kathie@epa gov>, "Lori Reed”
<reedlori@epa.gov>

Subject: CERCLA and EPCRA Ag Guidance is now available

Rebecca,

This was forwarded to me this am (attached below).
If you don’t know the answers, can you forward to someone who would be able to
answer my questions?

| did a quick read through.

| have a couple of questions:
1) it looks like emissions are no longer reportable under EPCRA (so NOT reportable
to the SERC & LEPC), but are reportable to EPA. Correct?
2) It looks like there is no info. about WHO has to report. Sure, | realize it says farms,
but are ANY types of operations that don’t have to report? Are there any sizes
that don’t have to report? etc?

From: Gioffre, Patricia
Sent: Wednesday, October 25, 2017 9:35 PM
Subject: CERCLA and EPCRA Ag Guidance is now available

I am pleased to announce that the CERCLA/ EPCRA ag guidance is live on the EPA website. The guidance
is intended to assist farmers in reporting air releases of hazardous substances from animal waste at
farms. EPA is making this information available to provide time for farmers to review and prepare for
the reporting obligation, which could become effective as early as November 15, 2017.

On December 18, 2008, EPA published a final rule that exempted certain farms from reporting
air releases of hazardous substances from animal waste, On &pril 11, 2017, the DC Circuit Court
vacated this final rule. Inresponse o a request from EPA, the DC Circuit Court extended the
date on which its ruling would become effective to November 15, 2017, Unless the court
further extends this date, Tarms {including those previously exempted by EPA’s rule] that release
hazardous substances to the air from animal wastes equal to or greater than the reportable

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064024-00003
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guantities for those hazardous substances within any 24-hour period must comply with
applicable statutory reporting regquirements.

To view EPA’s puidance and Frequently Asked Questions on reporting air emissions from animal
waste: hitps //www.epngov/epcralvercla-and-encra-reporting-requirements-air-releases-
hazardous-substances-animal-waste-farms

ERA will revise this guidance, as necessary, to reflect additional information to assist farm
owners and operators to meet reporting obligations. Interested parties may submit comments
or suggestions by November 24, 2017,

Please share this information with your interested stakeholders and regional contacts.

Best wishes!

Patty Gioffre

Acting Deputy Division Director
USEPA {OLEM/OEM/RIDY

1200 Pennsylvania Ave. NW {5104A)
Washington, DC 20480
202-564-1972

202-748-7138 {cell}

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064024-00004
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Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/26/2017 1:38:26 PM

To: Lewis, Jen [Lewis.Jen@epa.gov]; Salo, Earl [Salo.Earl@epa.gov]; Swenson, Erik [Swenson.Erik@epa.gov]
CC: Jennings, Kim [Jlennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Jacob, Sicy [Jacob.Sicy@epa.gov]
Subject: RE: CERCLA 103 Interagency comments-OEM document

Attachments: Revised Qs As - (website FAQs) 304 Hazardous chemical 10 25 17.docx

Hi, Earl/Erik: 1 revised the Qs & As (still in draft) that Jen suggested in her email below. | may have to revise it further
after your thoughts on my questions/comments. In the meantime, | will check if there are any other Qs As that we may
need to revise.

Deliberative Process / Ex. 5

We should make the new Q &A for farms as part of all the FAQs we currently have on our website.
I will revise/develop the attached further per your suggestions and will circle back to all.

Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
‘Washington DC 20004

(202) 564-8019

From: Lewis, Jen

Sent: Friday, October 20, 2017 2:01 PM

To: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>; Principe, Vanessa
<Principe.Vanessa@epa.gov>; Swenson, Erik <Swenson.Erik@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>; Salo, Earl <Salo.Earl@epa.gov>; Cogliano, Gerain
<Cogliano.Gerain@epa.gov>; Mayer, Eileen <Mayer.Eileen@epa.gov>

Subject: RE: CERCLA 103 Interagency comments-OEM document

| think it might be okay, but you’d have to change the name of the question, otherwise it would be difficult to find in the
bigger Q&As. Also, as a whole, we should look at the Q&As to see if there is anything that should be edited, like below:

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064027-00001
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Deliberative Process / Ex. 5

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Gioffre, Patricia

Sent: Friday, October 20, 2017 1:47 PM

To: Lewis, Jen <Lewis len@ens. gov>; Jacob, Sicy <lacob. Sicy@epa.gov>; Principe, Vanessa <Principe. Vanessa@eps. gov>;
Swenson, Erik <Swenson.Erik@eps.aov>

Cc: Jennings, Kim <lennings. Kim@epa.gov>; Salo, Earl <Salo.Earli@spa.gov>; Cogliano, Gerain

<Cogliano. Geraini@epa.gov>; Mayer, Eileen <Maver. Eleen@epa.gov>

Subject: RE: CERCLA 103 Interagency comments-OEM document

| have discussed this with our web editor. Eileen is likely going to make the EPCRA Q&A a pdf document that we can link
o directiy,i Deliberative Process / Ex. 5 i

i Deliberative Process / Ex. 5

recommend we do both. Please let me know if you have any concerns with that approach.

Patty Gioffre

LS EPA/CLENM/OEM
202-564-1872
202-748-7139 {cell}

Follow CLEM on Twitter @EPALand

From: Lewis, Jen

Sent: Friday, October 20, 2017 1:43 PM

To: Jacob, Sicy <lacoh.Sicy@epa.gov>; Gioffre, Patricia <Gioffre Patricia@epa.gov>; Principe, Vanessa
<Princins Vanessa@lena.gov>; Swenson, Erik <Swenson. Frik@epa.gov>

Cc: Jennings, Kim <}ennings Kim@epa.gov>; Salo, Earl <$alo.Earl®@ena.gov>; Cogliano, Gerain
<Copliano.Gersini@epa, gov>

Subject: RE: CERCLA 103 Interagency comments-OEM document

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064027-00002
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Attorney Client / Ex. 5

Deputy Associate General Counsel
Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Jacob, Sicy

Sent: Friday, October 20, 2017 1:36 PM

To: Lewis, Jen <Lewis.Jen@epa.gov>; Gioffre, Patricia <Gigfirs. Patricia@epa.gov>; Principe, Vanessa
<Principe. Vanessadiepa.gov>; Swenson, Erik <Swenson Eriki@epa.gov>

Cc: Jennings, Kim <lennings. Kim@epa.gov>; Salo, Earl <Salo.Earl@ena.gov>; Cogliano, Gerain
<Coglisno Gerasini@epa. gov>

Subject: RE: CERCLA 103 Interagency comments-OEM document

Deliberative Process / Ex. 5

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Lewis, Jen

Sent: Friday, October 20, 2017 12:10 PM

To: Gioffre, Patricia <Gigffre. Patriciai@epa.gov>; Principe, Vanessa <Fringcipe Vanessa@epa.gov>; Swenson, Erik
<Swenson brik@epagov>

Cc: Jennings, Kim <}ennings Kimi@epa,gov>; Salo, Earl <Salo.Earl@epa.gov>; Jacob, Sicy <lacoh.Sicvi@ena.gov>; Cogliano,
Gerain <Cogliane Gerasin@epa.zov>

Subject: RE: CERCLA 103 Interagency comments-OEM document

| think it should be in both, since we may need to argue that the EPCRA Q&A is its own separate document and so it
should stand on its own (i.e., anything that we need to have in there, like the rulemaking language, should be in the Q&A
itself).

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Gioffre, Patricia
Sent: Friday, October 20, 2017 11:45 AM
To: Lewis, Jen <Lewis leni@epa, gov>; Principe, Vanessa <Principe.Vanessa@epa.gov>; Swenson, Erik

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064027-00003
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<SwensonErik@epa gov>

Cc: Jennings, Kim <}ennings Kim@epagov>; Salo, Earl <Salo.Earl@epa.gov>; Jacob, Sicy <lacoh.Sicvi@epa.gov>; Cogliano,
Gerain <{ogliano. Gersin@epa.gov>

Subject: RE: CERCLA 103 Interagency comments-OEM document

Attorney Client/ Ex. 5

Patty Ginfre

US EPAJOLERFOEM
202-564-1972
202-748-7138 {cell}

Follow OLEM on Twitter @EPALand

From: Lewis, Jen

Sent: Thursday, October 19, 2017 4:13 PM

To: Principe, Vanessa <Principe. Vanessa@epa.gov>; Swenson, Erik <Swenson.Erik@epa.gov>; Gioffre, Patricia
<Giotre Patricia@epa.gov>

Kathy <Frankiin Kathy@epa gov>
Subject: RE: CERCLA 103 Interagency comments-OEM document

Hi folks—i Attorney Client / Ex. 5 Here is another
clean version.

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Principe, Vanessa

Sent: Thursday, October 19, 2017 3:24 PM

To: Swenson, Erik <Swenson. Erik@epa.gov>; Gioffre, Patricia <Gigfire. Patricia@epa.pov>

Cc: Lewis, Jen <Lewis. fen@epn.gov>; Jennings, Kim <lsnnings.Kim@epa.eov>; Salo, Earl <Salo. Earl@epa.sov>; Jacob,
Sicy <lacob.Sicv@ena.gov>; Franklin, Kathy <Franklin Kathv@®ens.gov>

Subject: RE: CERCLA 103 Interagency comments-OEM document

A few observations/suggestions.

\Y

From: Swenson, Erik

Sent: Thursday, October 19, 2017 1:38 PM

To: Gioffre, Patricia <Gigfire. Patriciai@ena.gov>

Cc: Lewis, Jen <Lewis. fen@lepa gov>; Jennings, Kim <lennings. Kim@epa.zov>; Salo, Earl <Salo.Earl@ens.gov>; Jacob,
Sicy <lacoh. Sicy@epa.gov>; Principe, Vanessa <Principe Yanessa@epa.gov>; Franklin, Kathy <Franklin Kathv@epa.gov>
Subject: RE: CERCLA 103 Interagency comments-OEM document

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064027-00004
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All, see the attached edits (hopefully with all the markups it’s not too confusing). | mostly reworked the intro section
and made a few edits to the section on pesticides/fertilizers and the section on the compliance agreement.

From: Gioffre, Patricia

Sent: Thursday, October 19, 2017 11:15 AM

To: Swenson, Erik <Swenson Eriki@epa.gov>

Cc: Lewis, Jen <Lewis.len®eng gov>; Jennings, Kim <Jennings KimEena gov>
Subject: CERCLA 103 interagency comments-OEM document

Here is the document that | was working from during today’s meeting.

Patty Gioffre

USEPA {OLEM/OEM]

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

202-748-7139 {cell)

Follow OLEM on Twitter @EPALand

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064027-00005
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mentzendesk com/hefen-us/articles 212088237 -Are-there- examphinns-1o-
sgubrements.

hitpsyfemergenoym
Section-304-reporting

Are there exemptions to Section 304 reporting
requirements?

EPCRA section 304 provides exemptions from notification in addition o the exemptions provided
under CERCLA section 103. Exemptions are codified in 40 CFR 302.4 and 355.31. These are:

(a) releases which result in exposure only to persons solely within the facility boundaries;

(b) "federally permitted release" as defined under the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 Section 101(10);

(c) releases of a pesticide product that is exempt from reporting under section 103(e) of CERCLA,;

(d) any release that does not meet the definition of release under section 101(22) of CERCLA and is
therefore exempt from CERCLA section 103(a) reporting;

(e) Any radionuclide release that occurs:

(1) Naturally in soil from land holdings such as parks, golf courses, or other large tracts of land.

(2) Naturally from land disturbance activities, including farming, construction, and land disturbance
incidental to extraction during mining activities, except that which occurs at uranium, phosphate, tin,
zircon, hafnium, vanadium, monazite, and rare earth mines. Land disturbance incidental to
extraction includes: land clearing; overburden removal and stockpiling; excavating, handling,
transporting, and storing ores and other raw (not beneficiated or processed) materials; and replacing
in mined-out areas coal ash, earthen materials from farming or construction, or overburden or other
raw materials generated from the exempted mining activities.

(3) From the dumping and transportation of coal and coal ash (including fly ash, bottom ash, and
boiler slags), including the dumping and land spreading operations that occur during coal ash uses.

(4) From piles of coal and coal ash, including fly ash, bottom ash, and boiler slags.

(f) Any release less than 1,000 pounds per 24 hours of nitrogen oxide or nitrogen dioxide to the air

which is the result of combustion and combustion related factivities}. Sd only remove
A says they are
Deliberative Process / EX. 5
=7 After the
u u
Deliberative Process / Ex. 5
Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064028-00001

02135 (D.D.C.); EPA-HQ-2018-007135



Deliberative Process / Ex. 5

it should be noted, however, that some releases occurring at a facility which are not reportable under
Section §304 may still be reportable releases under CERCLA 103 and, if so, must be reported to the
National Response Center. Release reporting under Section 304 is in addition to release notification
under CERCLA section 103. For example, under EPCRA section 304, releases are reportable if
they have the potential to affect persons offsite. However, under CERCLA any release into the
environment above the reportable quantity is subject to reporting. Thus, notice to the National
Response Center may be required even if no local or State reporting is required.

Farmers subject to EPCRA

Are farmers subject to EPCRA? If so, why? What exactly do farmers have to do?

There are four major reporting requirements under EPCRA: emergency planning notification

(Section 302), emergency release notification (Section 304), community right-to-know (Section 311

material safety data sheets and Section 312 emergency and hazardaus chemical inventory forms)

and toxic chemical release forms (Section 313 "emissions inventory’). Each reporting provision has

different requirements for chemicals and facilities covered. Due to this complexity in the statute

itself, each Section must be read carefully to understand the chemicals covered and the facilities to . .
_ _ _ yioHne | _ Deliberative Process / Ex. 5

which the Section applies. Farmers may be subject to several of the reporting requirements of

EPCRA.

Emergency Planning Notification {(Section 302}

Farm owners and operators are most likely to be subject to the emergency planning requirements of

generally identify all facilities that have any of the listed extremely hazardous substances (EHS)

present in excess of its threshold planning quantity (TPQ). The TPQ is based on the amount of any .- Deliberative Process / Ex. 5

of these substances which could, upon release, present human health hazards which warrant

emergency planning. The TPQ emergency planning trigger is based on these public health

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064028-00002
02135 (D.D.C.); EPA-HQ-2018-007135



concerns rather than the type of facility where the chemicals might be located. The type of facility
and degree of hazard presented at any particular site, however, are relevant factors for
consideration by the local emergency planning committees. For many farms, chemicals in these
quantities may not present a significant hazard to their communities due to their rural location or
short holding times, other farms may well present a potentially significant hazard if the chemicals are
located in a suburban, populated area or near a school, hospital, or nursing home. Even in a rural
area, large volume storage could be a concern. Although these substances may only be stored or
used periodically, there is always the possibility of accidents which could present a hazard to the
community. Finally, in the event of a fire or other emergency on the farm, local responders should
know what chemicals they might encounter in order to take appropriate precautionary measures.
The hazards posed by an individual farm or ranch must be evaluated on a site-specific

basis. Communities must know which facilities may present a potential for chemical releases so
they can determine the nature of the risk to the public and to emergency responders in the event of a
release. EPCRA established State and local planning organizations and notification requirements to

meet these needs. Local emergency planning committees

can best address these
concerns by working with farm representatives. To meet the emergency planning requirements of
EPCRA, farm owners and operators must determine if they have any of the listed EHSs in excess of
the threshold planning quantity (TPQ) present on their farms at any one time in concentrations
greater than one percent by weight. This requirement applies even if the chemicals are present for
only a short period of time before use. There is no exemption to this requirement for farms or for
substances used in routine agricultural operations. If any of the EHSs is present in excess of its

TPQ, simply notify (preferably in writing) the State emergency response commission (SERC) and the

.. The notification need not include the names and

quantities of identified substances, but EPA encourages the inclusion of such information because it
‘ will be useful to the SERC and the

emergency planning activities. This notification was required by May 17, 1987 or 60 days after the

- in organizing and setting priorities for

3, whichever is later. If such

‘ TPQ is exceeded for at least one =t

notification has not been made, farm owners and operators should do so immediately. This is a one-
time notification. Once made, owners or operators are not required to notify the SERC further of

other extremely hazardous substances that may become present on the farm; however, they may be

‘ required to inform the isasi-am Gy-pRRRING-cemmiie of such changes. EPA may revise

the list of extremely hazardous substances. A facility which has any substances added to the list but

which was not previously required to notify must notify its SERC and inasi smerganny ph

“

+ within 60 days. Farmers required to notify under Section 302 must designate

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064028-00003
02135 (D.D.C.); EPA-HQ-2018-007135



representatives to work with the s

to address any need for

emergency planning involving their farms. Laasia
established by the SERC by August 17, 1987.

requirement for farm owners or operators to develop a farm emergency plan. A comprehensive

: were to be

w2, There is no

emergency response plan is to be developed by the inesl smergaasy plamming comunit

the local emergency planning district it covers. This plan should address, to the extent possible, all

potential chemical release hazards in the district including, where appropriate, chemicals on farms.

Emergency Release Notification (Section 304)

Deliberative Process /| Ex. 5

Deliberative Process / Ex. 5

Section 304 also requires a written follow-up emergency notice to the SERC and

: Exempted from reporting are pesticides registered under the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA) when used generally in accordance with its
intended purpose. Also, normal application of fertilizer would not need to be reported. However, an
accidental release of such substances (or other release not generally in accord with its infended

purpose) in excess of the RQ must be reported. EPCRA emergency release notification (Section

304) has two limitations which are not present in CERCLA release reporting. First, EPCRA (Section

304) release reporting applies only to facilities which produce, use, or store a "hazardous
chemical." Because the definition of "hazardous chemical" in EPCRA specifically excludes
substances used in routine agricultural operations and household or consumer products, some
farms or ranches will not be subject to Section 304. Secondly, releases reportable under Section
304 will include only those releases which have potential for off-site exposure and which equal or
exceed the applicable reportable quantity for that substance. Thus, spills of pesticides which would
require release reporting to the National Response Center under Superfund would not be subject to

local and State reporting under Section 304 unless there were a potential for off-site exposure.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064028-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Community Right-to-Know {Sections 311 and 312)

Deliberative Process / Ex. 5

Community right-to-know reporting (Sections 311 and 312) is to those facilities

required to prepare or have available MSDSs under the Occupational Safety and Health

Administration's Hazard Communication Standard (HCS). Sections 311 and 312 became applicable
beyond the manufacturing sector beginning September 24, 1988, as a result of the expansion of

OSHA Hazard Communication Standard, but chemicals used in routine agricultural operations and

household products are not subject to these reporting requirements zs

Deliberative Process / Ex. 5 i
Deliberative Process / Ex. 5

Other Provisions

EPCRA also includes various provisions for civil. administrative and criminal penalties and citizen
sulits for failure to comply with the requirements of the law. For assistance in meeting these

requirements, farmers; Deliberative Process | Ex. 5 i
Deliberative Process | Ex. 5
Deliberative Process / Ex. 5 S

at the Superfund, TRI, EPCRA RMP and Oil Information Center (the "Call Center): 1-800-424-9346
(in the Washington, D.C. area: 703-412-9810).

Deliberative Process / Ex. 5

What facilities are exempt from Section 304
notification requirements?

A facility itself can only be exempted if there are no hazardous chemicals present at the facility) The
| term "hazardous chemical," as defined under Section 311 of Fids %, includes any substance
which constitutes a physical or health hazard. This broad definition is borrowed from the
Occupational Safety Health Act (OSHA) Hazard Communication Standard, but there are certain
exemptions specified in Section 311{¢}. However, there is no single classification or type of

business (e.g. manufacturers) that are not subject to_Section 304 reporting reguirements semea, proses rex s}

i

Deliberative Process / Ex. 5

Deliberative Process / Ex. 5

JTherefore, it is probable that few, if any, facilities will actually have no hazardous chemicals and thus
be exempt from Section 304 notification requirements.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064028-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 3/22/2018 2:01:19 PM

To: Lewis, Jen [Lewis.Jen@epa.gov]

CC: Franklin, Kathy [Franklin.Kathy@epa.gov]; ODea, Elise [odea.elise@epa.gov]; Jennings, Kim [Jennings. Kim@epa.gov];
Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Noggle, William [Noggle.William@epa.gov]

Subject: RE: Definitions - Differences

The bill has “raising or selling of animals” instead of “sold”

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.5. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Lewis, Jen

Sent: Thursday, March 22, 2018 9:59 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Franklin, Kathy <Franklin.Kathy@epa.gov>; ODea, Elise <odea.elise@epa.gov>; Jennings, Kim
<lennings.Kim@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Noggle, William <Noggle. William @epa.gov>
Subject: Re: Definitions - Differences

Attorney Client / Ex. 5

Deputy Associate General Counsel
Solid Waste and Emergency Response Law Office
(202) 564-2097

On Mar 22, 2018, at 9:45 AM, Jacob, Sicy <iacobh.Sicy@epa.gov> wrote:

Deliberative Process / Ex. 5

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064030-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Franklin, Kathy

Sent: Thursday, March 22, 2018 9:44 AM

To: Jacob, Sicy <lacoh.Sicyi@epa.gov>; Lewis, Jen <lewislen@epa gov>; ODea, Elise
<gdea.slise@epa.gov>; Jennings, Kim <lgnnings. Kimitena.gov>; Gioffre, Patricia
<Gigfre Potrica®@epa.gov>; Noggle, William <Moggle Willlam @ epa.gov>

Subject: RE: Definitions - Differences

Deliberative Process / Ex. 5

 am also interested in reading the text In the bill concerning EPA which is on pages 788 to 808.

Kathy Franklin

USEPA, Office of Emergency Management

W) Clinton North Bldg., Rm. 6450G Mailcode 5104A

1200 Pennsylvania Ave. NW, Washington, DC 20460 (Zip 20004 for private courier delivery)
Phone: 202-564-7987

Email: frapkiin kethvi®epa goy

From: Jacob, Sicy

Sent: Thursday, March 22, 2018 9:38 AM

To: Lewis, Jen <lewisten@epa, gov>; ODea, Elise <odes. slise@epa.gov>; Jennings, Kim
<lennings Kim@epa. gov>; Gioffre, Patricia <Gioffre Patricia@epa.gov>; Franklin, Kathy
<Frankiin. Kathv®epa gov>; Noggle, William <Noggle Willlam@epa.gov>

Cc: Jacob, Sicy <lacob.Sicv@epa.gow>

Subject: Definitions - Differences

May be not a big deal, but here it is:

Here are the definitions on page 2023:

““(A) ANIMAL WASTE.—

‘(1) IN GENERAL.—The term ‘animal

waste” means feces, urine, or other excrement urea, or similar
substances emitted by animals (including any form of livestock, poultry, or fish).
““(11) INncLusions.—The term ‘animal waste’ includes animal waste that 1s mixed or
commingled with bedding, compost,

feed, soil, or any other material typically found with such waste.

“(B) FARM.—The term ‘farm” means a site or area (including associated
structures) that—

““(1) 1s used for—

() the production of a crop; or

““(I1) the raising or selling of animals (including any form of livestock, poultry, or
fish); and

““(i1) under normal conditions, produces ¢
products with a total value equal to not less than $1,000.”

any agricultural

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064030-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Here is our definition:

Animal waste means manure (feces,
urine, and other
by livestock),
urea. The definition includes animal
waste when mixed or commingled with
bedding, compost, feed, soil and other
typical materials found with animal
waste.

Farm means a facility on a tract of

land devoted to the production of crops
or raising of animals, including fish,
which produced and sold, or normally
would have produced and sold, $1,000 or
of agricultural products

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsyblvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064030-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/13/2017 8:22:38 PM

To: Lewis, Jen [Lewis.Jen@epa.gov]; Salo, Earl [Salo.Eari@epa.gov]
CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: Definition of "Hazardous Chemical" - OSHA & EPCRA Section 311

Thanks. | will let you know as soon as | hear back from QSHA.

I was hoping that the animal waste is classified as a hazardous waste under RCRA, but it is not; Deliberative Process / Ex. §
Deliberative Process / Ex. b

is closed. Too bad.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. FPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Lewis, Jen

Sent: Friday, October 13, 2017 4:13 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Salo, Earl <Salo.Earl@epa.gov>

Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: RE: Definition of "Hazardous Chemical" - OSHA & EPCRA Section 311

Attorney Client / Ex. 5

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Jacob, Sicy

Sent: Friday, October 13, 2017 4:08 PM

To: Salo, Earl <Szln.Earl@enasov>; Lewis, Jen <Lewis jen@epa.sov>

Cc: Gioffre, Patricia <Gigffre Potricia @ enasowy>

Subject: Definition of "Hazardous Chemical" - OSHA & EPCRA Section 311

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064048-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Hi, | read the statute like this. EPCRA Section 329 directs reader to Section 311 which says the term “hazardous
chemical” is defined under OSHA but the following substances are exempted...and that include “routine ag
operations....”

Deliberative Process / Ex. 5

Something to think about.
I sent an email to OSHA HAZCOM folks few minutes ago. | will let you know what | hear. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.5. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064048-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/18/2017 7:56:41 PM

To: Lewis, Jen [Lewis.Jen@epa.gov]; Franklin, Kathy [Franklin.Kathy@epa.gov]; Swenson, Erik [Swenson.Erik@epa.gov];
Principe, Vanessa [Principe.Vanessa@epa.gov]

CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Jennings, Kim [Jlennings.Kim@epa.gov]

Subject: RE: Manure/OSHA question

Sorry. | thought | copied the entire thing.
Here is the answer:

Generation of a hazardous chemical as a by-product is considered "production” under Section 304(a)(2), and any
facility generating a hazardous chemical in this manner must evaluate EHS and CERCLA hazardous substance
releases for EPCRA notification purposes. EPA considers the term "produce” to be synonymous with "manufacture”
under Section 313, and according to the definition in 40 CFR 372.3, manufacturing includes coincidental generation
of a chemical by-product during the production, processing, use, or disposal of another chemical substance or
mixture. Releasing the chemical by-product to the air immediately following production in no way alleviates the
facility's reporting burden. Further, when a facility produces substances which themselves are not hazardous
chemicals, but which after release rapidly form hazardous chemicals in the environment, the hazardous chemicals
are also considered "produced” for purposes of EPCRA emergency release notification (September 29, 1986, 51 FR
34534). Therefore, facilities at which hazardous chemicals are produced as a by-product of facility operations,
including those rapidly formed in the environment subsequent to their release, are required to notify the SERC and
LEPC of any EHS or CERCLA hazardous substance release which equals or exceeds an RQ within a 24-hour
period.

Sicy Jacob

Chemical Fngineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104 A

1200 Pennsybvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Lewis, Jen

Sent: Wednesday, October 18, 2017 3:54 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Franklin, Kathy <Franklin.Kathy @epa.gov>; Swenson, Erik
<Swenson.Erik@epa.gov>; Principe, Vanessa <Principe.Vanessa@epa.gov>

Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Jennings, Kim <Jennings.Kim@epa.gov>
Subject: RE: Manure/OSHA question

Is there an answer to that question? Or just the question?

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064061-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Jacob, Sicy

Sent: Wednesday, October 18, 2017 3:47 PM

To: Lewis, Jen <lewis Jen@epa.gov>; Franklin, Kathy <Franklin Kathy@enpa.gzov>; Swenson, Erik
<Swenson. Erik@@ena.gov>; Principe, Vanessa <Principe Vanessa@epa.gov>

Cc: Gioffre, Patricia <Gigffre Patricis@epa.gov>; Jennings, Kim <lennings Kim@epa, gov>
Subject: RE: Manure/OSHA question

HiJen: | will ask OSHA the additional questions you mentioned.

Deliberative Process / Ex. 5
Deliberative Process / Ex. 5 iThis was posted on our website from mid 90s. Of course, this Q &A was
developed thinking of manufacturers, certainly not animal farms.

Release notification requirements for an EHS generated as by-
product

Pursuant to Section 304(a)(2), the owner or operator of a facility must report to the State Emergency Response
Commission (SERC) and the Local Emergency Planning Committee (LEPC) any releases of extremely hazardous
substances (EHSs) or CERCLA hazardous substances which equal or exceed established reportable quantities
(RQs). This requirement only applies, however, to owners and operators of facilities at which hazardous chemicals
are produced, used, or stored. For purposes of EPCRA emergency release notification, is a hazardous chemical
considered "produced” if it is generated solely as a by-product which is immediately released to the air? Does the
facility become subject to release reporting requirements even if this by-product is the only hazardous chemical
present on-site?

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104 A

1200 Pennsybvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Lewis, Jen

Sent: Wednesday, October 18, 2017 3:41 PM

To: Jacob, Sicy <lacoh.Sicy@epa.gov>; Franklin, Kathy <Franklin Kethv@epa,gov>; Swenson, Erik
<Swenson. Erik@epa.gov>; Principe, Vanessa <Princips Vanessa @ e gov>

Cc: Gioffre, Patricia <Gigffre Patricis@epa.gov>; Jennings, Kim <lennings Kim@epa, gov>
Subject: RE: Manure/OSHA question

Attorney Client / Ex. 5

Jen Lewis
Deputy Associate General Counsel
Solid Waste and Emergency Response Law Office

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064061-00002
02135 (D.D.C.); EPA-HQ-2018-007135



(202) 564-2097

From: Jacob, Sicy

Sent: Monday, October 16, 2017 10:21 PM

To: Franklin, Kathy <Frarklin Kathv@epa gov>; Swenson, Erik <Swenson Erik@epa. gov>; Principe, Vanessa
<Principe Yanessa@epa.gov>; Lewis, Jen <Lewis len@epa.gpy>

Cc: Gioffre, Patricia <Gigfire. Patricia@epa.zov>; Jennings, Kim <Jennings Kimi@epa.gov>

Subject: RE: Manure/OSHA question

Well let’s wait until OSHA gets back to me. Thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Franklin, Kathy

Sent: Monday, October 16, 2017 11:46 AM

To: Jacob, Sicy <iacobh.Sicv@epa.gay>; Swenson, Erik <Swenson. Erik@epa. gov>; Principe, Vanessa
<Principe. Vanessa@Bepa.gov>; Lewis, Jen <Lawis Jen@epa.gov>

Cc: Gioffre, Patricia <Gigfire Potricia@ena.zov>; Jennings, Kim <Jennings Kim@epa.gov>

Subject: RE: Manure/OSHA question

OK.. Did not find anything searching the interpretive letters.

Kathy Franklin

USEPA, Office of Emergency Management

WIJ Clinton North Bldg., Rm. 6450G Mailcode 5104A

1200 Pennsylvania Ave. NW, Washington, DC 20460 (Zip 20004 for private courier delivery)
Phone: 202-564-7987

Email: frankiinkathy®epa.goy

From: Jacob, Sicy

Sent: Monday, October 16, 2017 11:40 AM

To: Swenson, Erik <Swenson. Eriki@epa.gov>; Principe, Vanessa <Principe Vansssafepa.gowv>; Franklin, Kathy
<Franklin. Kathy@epa.pov>; Lewis, Jen <Lewis. len@epa.pov>

Cc: Gioffre, Patricia <Gigfire Patriciaf@iepa.zov>; Jennings, Kim <lennings Kim@epa. gov>

Subject: RE: Manure/OSHA question

OSHA just emailed me saying they are looking into my question on Manure. |informed them of the urgency so they said
they will get back to me ASAP. thanks.

| am off to the airport for the NASTTPO trip. | will be checking my email once | get to the hotel. 1 will let you all

know. thanks

Sicy Jacob

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064061-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jacob, Sicy

Sent: Monday, October 16, 2017 10:07 AM

To: Swenson, Erik <Swenson.Erik@epa.gov>; Principe, Vanessa <Principe Vanessa@epa.gov>; Franklin, Kathy
<Frankiin.Kathy@espa.govw>

Cc: Gioffre, Patricia <Gigfire. Patricis@epa.gov>; Jennings, Kim <lennings Kim@epa, gov>

Subject: RE: Manure/OSHA question

Hi Erik: 1 am waiting for OSHA HAZCOM folks to get back to me. 1 will let you know.

Deliberative Process / Ex. 5

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Swenson, Erik

Sent: Monday, October 16, 2017 9:57 AM

To: Jacob, Sicy <laceh.Sicy@epa.gov>; Principe, Vanessa <Principe Vanessa@espa.gov>; Franklin, Kathy
<Franklin Kathyv@epa.eov>

Subject: Manure/OSHA question

Jen Lewis mentioned you all might be looking intoi Attorney Client / Ex. 5

L anomey ciint/ 2.5 | GivE Me a call when you get a second to see if we can pin that down. Thanks!

Erik S
564-7252

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064061-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/13/2017 4:13:38 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Subject: RE: CERCLA 103 Farm Emissions Guidance

Well, anyway | am working on the ICR supporting statement.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Friday, October 13, 2017 12:10 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

So, the pork producers have a redlined version of the continuous release reporting form that include their suggestions
for how to streamiline the document. Patrick will send that to us. Once we get it, we should look to see if Lynit's form
makes similar changes. | imagine there will be an expectation from senior leaders that we have addressed the ag
concerns {the revised form probably does),

Patty Gioffre

LS EPA/CLENM/OEM
22-564-1972
202-748-7138 {call}

Follow OLEM on Twitter @FPALang

From: Jacob, Sicy

Sent: Friday, October 13, 2017 11:18 AM

To: Gioffre, Patricia <Giofire. Fatricia@epa.gov>
Subject: RE: CERCLA 103 Farm Emissions Guidance

Hello....what is this mean??

'l keep an eye out for the markups on the continuous release reporting form.

Sicy Jacob

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064065-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Friday, October 13, 2017 10:49 AM

To: Davis, Patrick <davis.patrick@epa.zov>; Bodine, Susan <bodine. susani@epa.gov>; Brown, Byron

<hrown. bvron@epa.gov>; Fotouhi, David <Fotouhl David@epa.gov>

Cc: Breen, Barry <Breen. Barry@epa.gov>; Hilosky, Nick <Hilosky Mick@epa.gov>; Clark, Becki <Clark Becki®epa.sov>;
Cheatham, Reggie <cheatham regeie @epa.zov>; Indermark, Michele <indermark. Michele@epa.gov>; Jennings, Kim
<lgrings. Kim@epa.gov>; Brooks, Becky <Brooks.Becky@epa.gov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

We will plan to post the 10/12 version of the CERCLA 102 web text by noon on Monday,
'l keep an eye out for the markups on the continuous release reporting form.

Thanks!

Patty Giofre

Acting Deputy Division Director

USEPA {OLEM/OEM/RID)

1200 Pennsylvania Ave. NW {51044}

Washington, DC 20460

202-564-1972

202-748-7138 {cell}

From: Davis, Patrick

Sent: Friday, October 13, 2017 10:45 AM

To: Gioffre, Patricia <Gigfire. Patricia®epa. gov>; Bodine, Susan <bodins susanfispa.gov>; Brown, Byron
<hrown.byvron@ens.goy>; Fotouhi, David <Fotouhi David@ens.gov>

Cc: Breen, Barry <Breen. Barry@epa.gov>; Hilosky, Nick <Hilosky. Nick @ epa. sov>; Clark, Becki <Clark.Becki@iepa.zov>;
Cheatham, Reggie <cheatham.reggiefepa gov>; Indermark, Michele <indermark. Michele@epa.gov>; Jennings, Kim
<lennings. Kim@epa. gov>; Brooks, Becky <Brooks Beckyi@epa.gov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

Thank you. Michael Formica from the Pork Producers just called. He is send me a redlined version of the continuous
release report. | will share it with you when | get it.

Can we please post the CERCLA guidance on our website by Noon on Monday, October 16?

Patrick Davis

Environmental Protection Agency

Deputy Assistant Administrator, Office of Land and Emergency Management
202-564-3103 office

202-380-8341 cell

Information sent to this email address may be subject to FOIA.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064065-00002
02135 (D.D.C.); EPA-HQ-2018-007135



From: Gioffre, Patricia

Sent: Friday, October 13, 2017 10:37 AM

To: Davis, Patrick <davis.patrick@epa.zov>; Bodine, Susan <hodine. susani@epa.gov>; Brown, Byron
<prown.byvron@eng.gov>; Fotouhi, David <Fotouhi. DavidBena.gov>

Cc: Breen, Barry <Breen. Barry@epa.gov>; Hilosky, Nick <Hilosky Mick@epa.gov>; Clark, Becki <Clark Becki®epa.aov>;
Cheatham, Reggie <cheatham regeie @epa.zov>; Indermark, Michele <indermark. Michele@epa.gov>; Jennings, Kim
<lgrings. Kim@epa.gov>; Brooks, Becky <Brooks.Becky@epa.gov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

We will have a draft to send forward next week. The streamiined reporting form will need OMBE approval.
s  OMB, PARMS and RID staff participated in a call yesterday to develop an emergency package to addraess
information collection issues, including streamiining the continuous releasse reporting form for farmers
+  OMB is expecting a package on Monday 10/323

Patty Gioffre

Acting Deputy Division Director
USERA {OLEM/OEM/RID]

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1872

202-748-7138 {call}

From: Davis, Patrick

Sent: Friday, October 13, 2017 10:32 AM

To: Gioffre, Patricia <Gigftre. Fatricia@epa.gov>; Bodine, Susan <hodine. susan@eps.sov>; Brown, Byron

<hrown. bvron@epa.gov>; Fotouhi, David <Fotouhl David@epa.gov>

Cc: Breen, Barry <Breen. Barry@epa.gov>; Hilosky, Nick <Hilosky Mick@epa.gov>; Clark, Becki <Clark Becki®epa.sov>;
Cheatham, Reggie <cheatham regeie @epa.zov>; Indermark, Michele <indermark. Michele@epa.gov>; Jennings, Kim
<lgrings. Kim@epa.gov>; Brooks, Becky <Brooks.Becky@epa.gov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

Hi Patti,

Thank you for sending this. | do not have additional changes.

Please send the “streamlined continuous release report” when it is finished.
Thanks,

Patrick Davis

Environmental Protection Agency

Deputy Assistant Administrator, Office of Land and Emergency Management
202-564-3103 office

202-380-8341 cell

Information sent to this email address may be subject to FOIA.

From: Gioffre, Patricia

Sent: Friday, October 13, 2017 10:19 AM

To: Davis, Patrick <davis.patrick@epa.zov>; Bodine, Susan <hodine. susani@epa.gov>; Brown, Byron
<prown.byvron@ena. gov>; Fotouhi, David <Fotouhi. DavidBena.gov>

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064065-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Cc: Breen, Barry <Breen. Barry@epa. gov>; Hilosky, Nick <Hilosky, Nick@epa.zov>; Clark, Becki <Clark Becki@epa sov>;
Cheatham, Reggie <¢cheatham.reggiefiepa.zov>; Indermark, Michele <indermark Michsle@epa.gov>; Jennings, Kim
<lennings. Kim®@epa. gov>; Brooks, Becky <Brooks.Beckv®ens.gov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

Yes, there is a revised version to reflect recommendations from OGC. See the attached version. The changes are in
redline/strikeput.
Please let me know if you have any questions.

Best wishas!

Patty Gioffre

Acting Deputy Division Director
USEPA {OLEM/OEM/RID)

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

202-748-7138 {call}

From: Davis, Patrick

Sent: Friday, October 13, 2017 9:59 AM

To: Gioffre, Patricia <Gigfire. Patricia@epa.gov>; Bodine, Susan <hoding.susani@apa.gov>; Brown, Byron

<brown byron@epa.zov>; Fotouhi, David <Fotoubl Devid@epa.gov>

Cc: Breen, Barry <Bresn. Barryi@epa.gov>; Hilosky, Nick <Hilosky Nicki@epa.gov>; Clark, Becki <Clark. Becki@epn.sovw>,;
Cheatham, Reggie <cheatham.reggis@epa.gov>; Indermark, Michele <indermark. Michele@epa. gov>; Jennings, Kim
<lennings. Kim@epa.zov>; Brooks, Becky <Brooks.Becky@epa pov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

Hi Patti,

Did the CERCLA guidance document change on October 127

If so, please send the most recent version that we intend to post on Monday, October 16.
Thanks,

Patrick Davis

Environmental Protection Agency

Deputy Assistant Administrator, Office of Land and Emergency Management
202-564-3103 office

202-380-8341 cell

Information sent to this email address may be subject to FOIA.

From: Gioffre, Patricia

Sent: Wednesday, October 11, 2017 3:37 PM

To: Davis, Patrick <davis.patrick@epa.zov>; Bodine, Susan <bodine. susani@epa.gov>; Brown, Byron

<hrown. bvron@epa.gov>; Fotouhi, David <Fotouhl David@epa.gov>

Cc: Breen, Barry <Breen. Barry@epa.gov>; Hilosky, Nick <Hilosky Mick@epa.gov>; Clark, Becki <Clark Becki®epa.sov>;
Cheatham, Reggie <cheatham regpie @epa.zov>; Indermark, Michele <indermark Michele@epa.gov>; Jennings, Kim
<lgrings. Kim@epa.gov>; Brooks, Becky <Brooks.Becky@epa.gov>

Subject: CERCLA 103 Farm Emissions Guidance

Importance: High

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064065-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Attached is the most recent version of the guidance for CERCLA 103 reporting. Please note that the hyperlinks in the
document may not be active, We will have them working when they go live on the EPA website,

Let me know if you have any questions or concems.
Best wishes!

Patty Gioffre

Acting Deputy Division Director

USERA {OLEM/OEM/RID]

1200 Pennsylvania Ave. NW {51044}

Washington, DC 20460

202-564-1972

202-748-7139 {cell}

From: Davis, Patrick

Sent: Wednesday, October 11, 2017 12:08 PM

To: Bodine, Susan <hgdinssusan@ena.goy>

Cc: Brown, Byron <brown byron®@epa gov>; Fotouhi, David <Fotouhi. David@epna.gov>; Gioffre, Patricia
<Giglre Patricia@epa.gov>

Subject: Re: Farm Emissions

Patti,
Please send this group the most recent version of the guidance.

Thanks,

Patrick Davis

Environmental Protection Agency

Deputy Associate Director, Office of Land and Emergency Management
202-564-3103 office

202-380-8341 cell

Emails sent to this address may be subject to FOIA.
Sent from my iPhone

On Oct 11, 2017, at 11:26 AM, Bodine, Susan <bhadine.susan@epa.gov> wrote:

Patrick, can you send us the most recent version of the guidance?

From: Davis, Patrick

Sent: Wednesday, October 11, 2017 9:57 AM

To: Brown, Byron <brown. byroniepa.sov>

Cc: Bodine, Susan <bodine.susan®@epa.gov>; Fotouhi, David <Fotouhl. David@epa.zov>
Subject: Re: Farm Emissions

Both EPCRA Q&A and cercla guidance will post on our website on October 16. OMB has the EPCRA Q&A
and we expect it back from them by 10/12.

Patrick Davis
Environmental Protection Agency

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064065-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Deputy Associate Director, Office of Land and Emergency Management
202-564-3103 office

202-380-8341 cell

Emails sent to this address may be subject to FOIA.

Sent from my iPhone

On Oct 10, 2017, at 5:34 PM, Brown, Byron <brown.byron@epa.gov> wrote:

The website (link below) says guidance is to be issued by 10/16, so I'm trying to confirm
if that refers to the longer document about how to calculate emissions or the Q/A. If it’s
the longer document, has that been released?

Rttnsy fweww enasoviepora/cercia-and-encra-reporting-requirements-air-releases-
harzardous-substances-animal-waste-farms

From: Bodine, Susan

Sent: Tuesday, October 10, 2017 5:32 PM

To: Brown, Byron <brown byron@epa.gov>; Davis, Patrick <davis. patrick@epa.gov>;
Fotouhi, David <Fotouhi. David@epa.pov>

Subject: RE: Farm Emissions

| thought the guidance did not go to OMB, only the Q&A.

Deliberative Process / Ex. 5

Patrick, do you have an updated version?

From: Brown, Byron

Sent: Tuesday, October 10, 2017 5:28 PM

To: Davis, Patrick <davis.patricki@epa.gov>; Fotouhi, David <Fotouhl.David@ena.zov>;
Bodine, Susan <bodinesusan@ena.zov>

Subject: Farm Emissions

Just wanted to clarify whether we have issued the draft guidance for calculating
emissions (attached), and if not when we expect to release it. And separately would like
to confirm that the draft we sent to OMB is the EPCRA interpretive rule/guidance on
routine agricultural operations. Any idea on timing — whether that will get released
before Nov. deadline. Thanks.

Byron R. Brown

Deputy Chief of Staff for Policy

Office of the Administrator

U.S. Environmental Protection Agency

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064065-00006
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/13/2017 4:12:29 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Subject: RE: CERCLA 103 Farm Emissions Guidance

Oh I see. Yeah | would love to see their redline version. Hopefully it is not just two data elements.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Friday, October 13, 2017 12:10 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

So, the pork producers have a redlined version of the continuous release reporting form that include their suggestions
for how to streamiline the document. Patrick will send that to us. Once we get it, we should look to see if Lynit's form
makes similar changes. | imagine there will be an expectation from senior leaders that we have addressed the ag
concerns {the revised form probably does),

Patty Gioffre

LS EPA/CLENM/OEM
22-564-1972
202-748-7138 {call}

Follow OLEM on Twitter @FPALang

From: Jacob, Sicy

Sent: Friday, October 13, 2017 11:18 AM

To: Gioffre, Patricia <Giofire. Fatricia@epa.gov>
Subject: RE: CERCLA 103 Farm Emissions Guidance

Hello....what is this mean??

'l keep an eye out for the markups on the continuous release reporting form.

Sicy Jacob

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064066-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Friday, October 13, 2017 10:49 AM

To: Davis, Patrick <davis.patrick@epa.zov>; Bodine, Susan <bodine. susani@epa.gov>; Brown, Byron

<hrown. bvron@epa.gov>; Fotouhi, David <Fotouhl David@epa.gov>

Cc: Breen, Barry <Breen. Barry@epa.gov>; Hilosky, Nick <Hilosky Mick@epa.gov>; Clark, Becki <Clark Becki®epa.sov>;
Cheatham, Reggie <cheatham regeie @epa.zov>; Indermark, Michele <indermark. Michele@epa.gov>; Jennings, Kim
<lgrings. Kim@epa.gov>; Brooks, Becky <Brooks.Becky@epa.gov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

We will plan to post the 10/12 version of the CERCLA 102 web text by noon on Monday,
'l keep an eye out for the markups on the continuous release reporting form.

Thanks!

Patty Giofre

Acting Deputy Division Director

USEPA {OLEM/OEM/RID)

1200 Pennsylvania Ave. NW {51044}

Washington, DC 20460

202-564-1972

202-748-7138 {cell}

From: Davis, Patrick

Sent: Friday, October 13, 2017 10:45 AM

To: Gioffre, Patricia <Gigfire. Patricia®epa. gov>; Bodine, Susan <bodins susanfispa.gov>; Brown, Byron
<hrown.byvron@ens.gov>; Fotouhi, David <Fotouhi David@ens.gov>

Cc: Breen, Barry <Breen. Barry@epa.gov>; Hilosky, Nick <Hilosky. Nick @ epa. sov>; Clark, Becki <Clark.Becki@iepa.zov>;
Cheatham, Reggie <cheatham.reggiefepa gov>; Indermark, Michele <indermark. Michele@epa.gov>; Jennings, Kim
<lennings. Kim@epa. gov>; Brooks, Becky <Brooks Beckyi@epa.gov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

Thank you. Michael Formica from the Pork Producers just called. He is send me a redlined version of the continuous
release report. | will share it with you when | get it.

Can we please post the CERCLA guidance on our website by Noon on Monday, October 16?

Patrick Davis

Environmental Protection Agency

Deputy Assistant Administrator, Office of Land and Emergency Management
202-564-3103 office

202-380-8341 cell

Information sent to this email address may be subject to FOIA.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064066-00002
02135 (D.D.C.); EPA-HQ-2018-007135



From: Gioffre, Patricia

Sent: Friday, October 13, 2017 10:37 AM

To: Davis, Patrick <davis.patrick@epa.zov>; Bodine, Susan <hodine. susani@epa.gov>; Brown, Byron
<prown.byvron@eng.gov>; Fotouhi, David <Fotouhi. DavidBena.gov>

Cc: Breen, Barry <Breen. Barry@epa.gov>; Hilosky, Nick <Hilosky Mick@epa.gov>; Clark, Becki <Clark Becki®epa.aov>;
Cheatham, Reggie <cheatham regeie @epa.zov>; Indermark, Michele <indermark. Michele@epa.gov>; Jennings, Kim
<lgrings. Kim@epa.gov>; Brooks, Becky <Brooks.Becky@epa.gov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

We will have a draft to send forward next week. The streamlined reporting form will need OMB approval.
s  OMB, PARMS and RID staff participated in a call yvesterday to develop an emergency package to address
information collection issues, including streamiining the continuous release reporting form for farmers
+  OMB is expecting a package on Monday 10/323

Patty Gioffre

Acting Deputy Division Director
USERA {OLEM/OEM/RID]

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

202-748-7138 {call}

From: Davis, Patrick

Sent: Friday, October 13, 2017 10:32 AM

To: Gioffre, Patricia <Gigftre. Fatricia@epa. zov>; Bodine, Susan <hodine. susan@eps.sov>; Brown, Byron

<hrown. bvron@epa.gov>; Fotouhi, David <Fotouhl David@epa.gov>

Cc: Breen, Barry <Breen. Barry@epa.gov>; Hilosky, Nick <Hilosky Mick@epa.gov>; Clark, Becki <Clark Becki®epa.sov>;
Cheatham, Reggie <cheatham regeie @epa.zov>; Indermark, Michele <indermark. Michele@epa.gov>; Jennings, Kim
<lgrings. Kim@epa.gov>; Brooks, Becky <Brooks.Becky@epa.gov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

Hi Patti,

Thank you for sending this. | do not have additional changes.

Please send the “streamlined continuous release report” when it is finished.
Thanks,

Patrick Davis

Environmental Protection Agency

Deputy Assistant Administrator, Office of Land and Emergency Management
202-564-3103 office

202-380-8341 cell

Information sent to this email address may be subject to FOIA.

From: Gioffre, Patricia

Sent: Friday, October 13, 2017 10:19 AM

To: Davis, Patrick <davis.patrick@epa.zov>; Bodine, Susan <hodine. susani@epa.gov>; Brown, Byron
<prown.byvron@eng.gov>; Fotouhi, David <Fotouhi. DavidBena.gov>

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064066-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Cc: Breen, Barry <Breen. Barry@epa. gov>; Hilosky, Nick <Hilosky, Nick@epa.zov>; Clark, Becki <Clark Becki@epa sov>;
Cheatham, Reggie <¢cheatham.reggiefiepa.zov>; Indermark, Michele <indermark Michsle@epa.gov>; Jennings, Kim
<lennings. Kim®@epa. gov>; Brooks, Becky <Brooks.Beckv®ens.gov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

Yes, there is a revised version to reflect recommendations from OGC. See the attached version. The changes are in
redline/strikeput.
Please let me know if you have any questions.

Best wishes!

Patty Gioffre

Acting Deputy Division Director
USEPA {OLEM/OEM/RID)

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

202-748-7138 {call}

From: Davis, Patrick

Sent: Friday, October 13, 2017 9:59 AM

To: Gioffre, Patricia <Gigfire. Patricia@epa.gov>; Bodine, Susan <hoding.susani@apa.gov>; Brown, Byron

<brown byron@epa.zov>; Fotouhi, David <Fotoubl Devid@epa.gov>

Cc: Breen, Barry <Bresn. Barryi@epa.gov>; Hilosky, Nick <Hilosky Nicki@epa.gov>; Clark, Becki <Clark. Becki@epn.sovw>,;
Cheatham, Reggie <cheatham.reggis@epa.gov>; Indermark, Michele <indermark. Michele@epa. gov>; Jennings, Kim
<lennings. Kim@epa.zov>; Brooks, Becky <Brooks.Becky@epa pov>

Subject: RE: CERCLA 103 Farm Emissions Guidance

Hi Patti,

Did the CERCLA guidance document change on October 12?

If so, please send the most recent version that we intend to post on Monday, October 16.
Thanks,

Patrick Davis

Environmental Protection Agency

Deputy Assistant Administrator, Office of Land and Emergency Management
202-564-3103 office

202-380-8341 cell

Information sent to this email address may be subject to FOIA.

From: Gioffre, Patricia

Sent: Wednesday, October 11, 2017 3:37 PM

To: Davis, Patrick <davis.patrick@epa.zov>; Bodine, Susan <bodine. susani@epa.gov>; Brown, Byron

<hrown. bvron@epa.gov>; Fotouhi, David <Fotouhl David@epa.gov>

Cc: Breen, Barry <Breen. Barry@epa.gov>; Hilosky, Nick <Hilosky Mick@epa.gov>; Clark, Becki <Clark Becki®epa.sov>;
Cheatham, Reggie <cheatham regpie @epa.zov>; Indermark, Michele <indermark Michele@epa.gov>; Jennings, Kim
<lgrings. Kim@epa.gov>; Brooks, Becky <Brooks.Becky@epa.gov>

Subject: CERCLA 103 Farm Emissions Guidance

Importance: High

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064066-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Attached is the most recent version of the guidance for CERCLA 103 reporting. Please note that the hyperlinks in the
document may not be active, We will have them working when they go live on the EPA website.

Let me know if you have any questions or concems.
Best wishes!

Patty Gioffre

Acting Deputy Division Director

USERA {OLEM/OEM/RID]

1200 Pennsylvania Ave. NW {51044}

Washington, DC 20460

202-564-1972

202-748-7139 {cell}

From: Davis, Patrick

Sent: Wednesday, October 11, 2017 12:08 PM

To: Bodine, Susan <hgdinssusan@ena.goy>

Cc: Brown, Byron <brown byron®@epa gov>; Fotouhi, David <Fotouhi. David@epna.gov>; Gioffre, Patricia
<Giglre Patricia@epa.gov>

Subject: Re: Farm Emissions

Patti,
Please send this group the most recent version of the guidance.

Thanks,

Patrick Davis

Environmental Protection Agency

Deputy Associate Director, Office of Land and Emergency Management
202-564-3103 office

202-380-8341 cell

Emails sent to this address may be subject to FOIA.
Sent from my iPhone

On Oct 11, 2017, at 11:26 AM, Bodine, Susan <bhadine.susan@epa.gov> wrote:

Patrick, can you send us the most recent version of the guidance?

From: Davis, Patrick

Sent: Wednesday, October 11, 2017 9:57 AM

To: Brown, Byron <brown. byroniepa.sov>

Cc: Bodine, Susan <bodine.susan®@epa.gov>; Fotouhi, David <Fotouhl. David@epa.zov>
Subject: Re: Farm Emissions

Both EPCRA Q&A and cercla guidance will post on our website on October 16. OMB has the EPCRA Q&A
and we expect it back from them by 10/12.

Patrick Davis
Environmental Protection Agency

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064066-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Deputy Associate Director, Office of Land and Emergency Management
202-564-3103 office

202-380-8341 cell

Emails sent to this address may be subject to FOIA.

Sent from my iPhone

On Oct 10, 2017, at 5:34 PM, Brown, Byron <brown.byron@epa.gov> wrote:

The website (link below) says guidance is to be issued by 10/16, so I'm trying to confirm
if that refers to the longer document about how to calculate emissions or the Q/A. If it’s
the longer document, has that been released?

Rttnsy fweww enasoviepora/cercia-and-encra-reporting-requirements-air-releases-
harzardous-substances-animal-waste-farms

From: Bodine, Susan

Sent: Tuesday, October 10, 2017 5:32 PM

To: Brown, Byron <brown byron@epa.gov>; Davis, Patrick <davis. patrick@epa.gov>;
Fotouhi, David <Fotouhi. David@epa.pov>

Subject: RE: Farm Emissions

| thought the guidance did not go to OMB, only the Q&A.

Deliberative Process / Ex. 5

Patrick, do you have an updated version?

From: Brown, Byron

Sent: Tuesday, October 10, 2017 5:28 PM

To: Davis, Patrick <davis.patricki@epa.gov>; Fotouhi, David <Fotouhl.David@ena.zov>;
Bodine, Susan <bodinesusan@ena.zov>

Subject: Farm Emissions

Just wanted to clarify whether we have issued the draft guidance for calculating
emissions (attached), and if not when we expect to release it. And separately would like
to confirm that the draft we sent to OMB is the EPCRA interpretive rule/guidance on
routine agricultural operations. Any idea on timing — whether that will get released
before Nov. deadline. Thanks.

Byron R. Brown

Deputy Chief of Staff for Policy

Office of the Administrator

U.S. Environmental Protection Agency

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064066-00006
02135 (D.D.C.); EPA-HQ-2018-007135



Message

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
Sent: 10/12/2017 9:27:27 PM

To: Belke, Jim [Belke.Jim@epa.gov]

Subject: RE: Q&A

No...because | have to prepare the slides and work on the ICR. OMB wants it by Oct 23.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Belke, Jim

Sent: Thursday, October 12, 2017 5:23 PM
To: Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: RE: QRA

Personal Matters / Ex. 6

From: Jacob, Sicy

Sent: Thursday, October 12,2017 5:21 PM
To: Belke, Jim <Belke Imlepa.gov>
Subject: RE: QRA

Oh no...don’t worry...

Personal Matters / Ex. 6

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Belke, Jim

Sent: Thursday, October 12, 2017 5:16 PM
To: Jacob, Sicy <laceh.Sicvi@epa.gov>
Subject: RE: QRA

OK - Personal Matters / Ex. 6

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

ED_002290B_00064074-00001



From: Jacob, Sicy

Sent: Thursday, October 12, 2017 5:14 PM
To: Belke, Jim <Belke Imlepa.gov>
Subject: RE: QRA

| don’t know anymore.... Personal Matters / Ex. 6
Personal Matters / Ex. 6

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Belke, Jim

Sent: Thursday, October 12, 2017 5:11 PM
To: Jacob, Sicy <iacobh.Sicy@epa.poe>
Subject: RE: QRA

Is it supposed to say EPCRA Sections 329(5) and 311(e)... in the second paragraph of the answer? ‘329(5) looks like an
odd section number...is that right?

From: Jacob, Sicy

Sent: Thursday, October 12, 2017 4:55 PM

To: Belke, Jim <Balke Hmilepa opv>

Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

Here is the version today...tomorrow it will be different.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsybvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Belke, Jim
Sent: Thursday, October 12, 2017 4:52 PM
To: Jacob, Sicy <lacebSicy@ena.gov>

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064074-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

Bummer about the Q&A. | thought we had written it pretty clearly a couple of weeks ago. Well don’t worry about the
NASTTPO slides yet — we can work on those next week, the talk isn’t until Wednesday.

From: Jacob, Sicy

Sent: Thursday, October 12, 2017 4:50 PM

To: Belke, Jim <Belke limiBeapa.gow>

Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

I am still here trying to work on the emergency extension ICR for the ag rule. | worked late yesterday too. So many
conference calls with OMB/DO! yesterday and today. They are still not happy with the EPCRAQ & A. | should frame or
make a collage for hundred versions of the Q & A.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Belke, Jim

Sent: Thursday, October 12, 2017 3:41 PM

To: Bosecker, Elizabeth <Basecker Flizabeth®ens.gov>; Jacob, Sicy <lacob. Sicy@epa.gov>; Gioffre, Patricia
<Giotfre Patricia@epa.poy>

Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

| did talk to Steve about discussing Harvey and he is happy to do that. 1assume Sicy will have a few slides on the Ag
rule.

Patty did you have any slides prepared that you can hand off? Were we going to say anything about the SPLASHS ICR?
Do we have a slide for that somewhere?

There is nothing on the RMP rule at this point, so I have no slides.

From: Bosecker, Elizabeth

Sent: Thursday, October 12, 2017 3:34 PM

To: Belke, Jim <Beike lim@isps.gov>; Jacob, Sicy <lacoh. Sicviepa.gov>

Subject: FW: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

Hi Jim and Sicy,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064074-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Since Patty isn’t going, do we have slides developed for our update? CAMEQ is going to be covered by NOAA, and | know
we can’t say much about RMP, so | guess the main thing is the Ag Rule? Also, did we secure the time with Steve to talk
about Harvey?

I’'m leaving tomorrow afternoon, so just want to make sure we are good. | will see you guys on Monday night at the
hotel.

Beth

Elizabeth M. Bosecker

U.S. Environmental Protection Agency

Office of Emergency Management

Office of Land and Emergency Management
1200 Pennsylvania Ave NW (Mail Code: 5104A)
Washington, DC 20460

Phone: (202)564-7612

From: Timothy Gablehouse [inailtodzablehouse@arelic com]

Sent: Thursday, October 12, 2017 3:07 PM

To: Gioffre, Patricia <Gigfire. Patricia@epa.gov>; Jacob, Sicy <jacob Sicy@ena.zov>; Belke, Jim <Belke im@Bepa.gov>;
Jennings, Kim </gnnings. Kim@spa.poyv>; Bosecker, Elizabeth <Bosscker Elizabeth@epa.go>

Cc: Bernardine Zimmerman <Bernardine Zimmearman@tceg texas.gov>; howardmSs88@&iemailcom

Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

Thank you for the update. Sorry we will miss you.

Tim

Timothy R Gablehouse
303.572.0050 | 800.818.0050

From: Gioffre, Patricia [mailio:Giofre Patriciai@epa.gov]

Sent: Thursday, October 12, 2017 11:31 AM

To: Timothy Gablehouse <tzablehouse@ergllc.com>; Jacob, Sicy <lacob. Sicy@epa.gov>; Belke, Jim

<Bslke lim@epa.pov>; Jennings, Kim <jennings Kim@epa.gov>; Bosecker, Elizabeth <Bosecker Elizabsthi@epa.gov>
Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

Tirmn,

Thanks for the message- | apologize for not getting back to vou sooner. | think the timeframe we have is sufficient to
address our regulatory topics.

Unfortunately, my schedule has changed, and  will not be able to attend the NASTTPO mid-year. { leave you in good
hands with Jim, Sicy and Beth!

Best wishes!

Patty Gioffre

Acting Deputy Division Director
USEPA {OLEM/OEM/RID)

1200 Pennsylvania Ave. NW {51044}

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064074-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Washington, DC 20460
202-564-1972
202-748-7138 {cell}

From: Timothy Gablehouse [mailto:igablehousefigoelic. com]

Sent: Tuesday, October 10, 2017 7:40 PM

To: Jacob, Sicy <iacobh. Sicy@epa.poy>; Gioffre, Patricia <Gioffre Patricia@epa.gov>; Belke, Jim <Belke lim@epn.gov>;
Jennings, Kim <jennings Kim@tena goyv>

Subject: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that happen

Pm asking because of a persistent rumor that EPA mught have new things to say about EPCRA
exemptions and CERCLA gudance for CAFOs.

I don’t really need to know uatil we get to next week.

Tim

Timothy R Gablehouse
303.572.0050 | 800.818.0050

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064074-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/12/2017 8:55:16 PM

To: Belke, Jim [Belke.Jim@epa.gov]

Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that happen

Attachments: EPCRA routine ag Draft 10.12.17.docx

Here is the version today...tomorrow it will be different.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. FPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Belke, Jim

Sent: Thursday, October 12, 2017 4:52 PM

To: Jacob, Sicy <lJacob.Sicy@epa.gov>

Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

Bummer about the Q&A. | thought we had written it pretty clearly a couple of weeks ago. Well don’t worry about the
NASTTPO slides yet — we can work on those next week, the talk isn’t until Wednesday.

From: Jacob, Sicy

Sent: Thursday, October 12, 2017 4:50 PM

To: Belke, Jim <Belke limiBeapa.gow>

Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

I am still here trying to work on the emergency extension ICR for the ag rule. | worked late yesterday too. So many
conference calls with OMB/DO! yesterday and today. They are still not happy with the EPCRAQ & A. | should frame or
make a collage for hundred versions of the Q & A.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064078-00001
02135 (D.D.C.); EPA-HQ-2018-007135



(202) 564-8019

From: Belke, Jim

Sent: Thursday, October 12, 2017 3:41 PM

To: Bosecker, Elizabeth <Basecker Flizabeth®ens.gov>; Jacob, Sicy <lacob. Sicy@epa.gov>; Gioffre, Patricia
<Gigtfre Patricia@epa.gov>

Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

| did talk to Steve about discussing Harvey and he is happy to do that. 1assume Sicy will have a few slides on the Ag
rule.

Patty did you have any slides prepared that you can hand off? Were we going to say anything about the SPLASHS ICR?
Do we have a slide for that somewhere?

There is nothing on the RMP rule at this point, so | have no slides.

From: Bosecker, Elizabeth

Sent: Thursday, October 12, 2017 3:34 PM

To: Belke, Jim <Baike lim@ispa.zov>; Jacob, Sicy <lacob. Sicviepa.gov>

Subject: FW: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

Hi Jim and Sicy,

Since Patty isn’t going, do we have slides developed for our update? CAMEQ is going to be covered by NOAA, and | know
we can’t say much about RMP, so | guess the main thing is the Ag Rule? Also, did we secure the time with Steve to talk
about Harvey?

I’'m leaving tomorrow afternoon, so just want to make sure we are good. | will see you guys on Monday night at the
hotel.

Beth

Elizabeth M. Bosecker

U.S. Environmental Protection Agency

Office of Emergency Management

Office of Land and Emergency Management
1200 Pennsylvania Ave NW {(Mail Code: 5104A)
Washington, DC 20460

Phone: (202)564-7612

From: Timothy Gablehouse [mailto:tgablehouse@ecglic com]

Sent: Thursday, October 12, 2017 3:07 PM

To: Gioffre, Patricia <Gigffre. Patricia@epa.gov>; Jacob, Sicy <lacob.Sicyiena gov>; Belke, Jim <Balke lim@epa.gov>;
Jennings, Kim <lennings. Kim@epa.gov>; Bosecker, Elizabeth <Bosecker Elizabeth@epa,.gow>

Cc: Bernardine Zimmerman <Bernardine. Zimmerman@iceq texas.geov>; howardmia88@email. com

Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

Thank you for the update. Sorry we will miss you.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064078-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Tim

Timothy R Gablehouse
303.572.0050 | B00.B18.0050

From: Gioffre, Patricia [mailto:Giotire Patricia@ena gov]

Sent: Thursday, October 12, 2017 11:31 AM

To: Timothy Gablehouse <igablehouss@ecpllc com>; Jacob, Sicy <lacob. Sicy@epa.gov>; Belke, Jim

<Belke lim@epa.gov>; Jennings, Kim <lennings Kim@epa, gov>; Bosecker, Elizabeth <Bosecker Flizabeth@ena.gow>
Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

Tim,

Thanks for the message-~ | apologize for not getting back to yvou sooner. | think the timeframe we have is sufficient to
address our regulatory topics.

Unfortunately, my schedule has changed, and | will not be able to attend the NASTTPO mid-year. Heave you in good
hands with lim, Sicy and Beth!

Best wishes!

Patty Giofre

Acting Deputy Division Director
USERA {OLEM/OEM/RID)

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

202-748-7138 {cell}

From: Timothy Gablehouse [mailtotzablehouse @grelic. com]

Sent: Tuesday, October 10, 2017 7:40 PM

To: Jacob, Sicy <laceb Sicyi@epa.gov>; Gioffre, Patricia <Gioffre. Patricia@epa.gov>; Belke, Jim <Belke limfispa gsov>;
Jennings, Kim <fennings Kim@ena. sov>

Subject: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that happen

I'm asking because of a persistent rumor that EPA might have new things to say about EPCRA
exemptions and CHRCLA guidance for CAFOs.

I don’t really need to know unti we get to next week,

Tim

Timothy R Gablehouse
303.572.0050 | 800.818.0050

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064078-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/18/2017 1:56:08 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Jennings, Kim [Jlennings.Kim@epa.gov]

Subject: RE: my presentation today

Ok thanks. That’s what | thought.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Wednesday, October 18, 2017 9:21 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Jennings, Kim <Jennings.Kim@epa.gov>
Subject: RE: my presentation today

Deliberative Process / Ex. 5

The website has been updated as follows:
To assist farmers in meeting reporting requirements, EPA is currently developing guidance. EPA is working expeditiously
to have this guidance available to farmers to give them time to review it and comply with the reporting requirements.

Patty Giofre

US EPA/OLERMFOEM
202-564-1973
202-T48-7139 (cell}

Follow OLEM on Twitter @FEPALand

From: Jacob, Sicy

Sent: Wednesday, October 18, 2017 9:17 AM

To: Gioffre, Patricia <Gigfire. Patricia@®@epa.gov>; Jennings, Kim <lsnnings. KimPena.gov>
Subject: my presentation today

: Deliberative Process / Ex. 5
Of course, Tim made a comment that we haven’t posted it yet. He also mentioned that he heard a rumor about the
exemption under EPCRA.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064080-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064080-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/17/2017 8:03:21 PM

To: Rundman, Sven - OSHA [rundman.sven@dol.gov]; Holmes, Deana - OSHA [Holmes.Deana@dol.gov]
CC: Nieves, Lana A. - OSHA [Nieves.Lana.A@dol.gov]
Subject: RE: Manure 1 Deliberative Process / Ex. 5

Thanks so much. We understand.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Rundman, Sven - OSHA [mailto:rundman.sven@dol.gov]

Sent: Tuesday, October 17, 2017 3:53 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Holmes, Deana - OSHA <Holmes.Deana@dol.gov>
Cc: Nieves, Lana A. - OSHA <Nieves.Lana.A@dol.gov>

Subject: RE: Manure ': Deliberative Process / Ex. 5 E

Sicy,

We understand EPA’s urgency. | Deliberative Process / Ex. 5

Deliberative Process / Ex. 5

Sven J. Rundman Ilf
Supervisory Industrial Hygienist
Office of Health Enforcement

From: Jacob, Sicy [mailin: Jacob. Sicv@ena,onv]
Sent: Tuesday, October 17, 2017 2:11 PM

To: Rundman, Sven - OSHA; Holmes, Deana_- OSHA
Subject: RE: Manure -E Deliberative Process / Ex. 5

When is the meeting? The reason | am asking is our attorneys wanted to know how soon we can expect an
answer. Thanks and sorry for bugging you so much.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104 A

1200 Pennsylvania Avernue, NW

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064083-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Washington DC 20004
(202) 564-8019

From: Rundman, Sven - OSHA [mailtorundman.sven@dolgov]

Sent: Tuesday, October 17, 2017 1:51 PM

To: Jacob, Sicy <lacob.Sicy@epa.gov>; Holmes, Deana - OSHA <Holmes. Deana®dobzow>
Subject: RE: Manure -i peliberative Process / Ex. 5

Sicy,
We have scheduled a meeting to discuss the matter. I'll let you know soon what, if any, resolve we have to this issue.

Sven J. Rundman Ili
Supervisory Industrial Hygienist
Office of Health Enforcement

From: Jacob, Sicy [mailto: Jacob Sicv@epa.gov]
Sent: Tuesday, October 17, 2017 12:25 PM

To: Rundman, Sven - OSHA; Holmes, Deana - OSHA
Cc: Jacob, Sicy i

Subject: RE: Manure | Deliberative Process / Ex. 5

Hi, thanks so much for looking into this. We had a call with OMB this morning and they are pushingusto do a
rulemaking in two weeks? So hope you feel the urgency in this matter. How soon do you think you can provide an
answer to my request. Sorry for rushing you folks.

Deliberative Process / Ex. 5

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Rundman, Sven - OSHA [mailtorundman.svendoleov]

Sent: Monday, October 16, 2017 11:23 AM

To: Jacob, Sicy <iacob.Sicy@epa.goy>; Holmes, Deana - OSHA <Holmes. Deanaf@idoleow>
Subject: RE: Manure i Deliberative Process / EX. 5

Sicy,

You've raised a very good question, but we don't have an answer yet. Sorry.i Deliberative Process / Ex. 5
Deliberative Process / Ex. 5 {Ve'll get back to you ASAP.

Sven J. Rundman Il
Supervisory Industrial Hygienist
Cffice of Health Enforcement

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064083-00002
02135 (D.D.C.); EPA-HQ-2018-007135



From: Jacob, Sicy [mailio:Jacob. Slov@ens.gov]
Sent: Monday, October 16, 2017 10:44 AM

To: Holmes, Deana - OSHA; Rundman, Sven - OSHA
Cc: Jacob, Sicy

Subject: RE: Manure - hazardous chemical??

Hi, | hate bothering you with silly questions like this. But our Attorneys are waiting to hear back from you on this
issue. We are supposed to provide guidance to farms by noon today (that may not be possible at this point) on how to
comply with EPCRA 304 release notification, which also refers to “hazardous chemicals” defined under OSHA.

Deliberative Process / Ex. 5

Please confirm my thoughts. Thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jacob, Sicy
Sent: Friday, October 13, 2017 3:56 PM

To: Holmes, Deana - OSHA <Holmes, Deana@doloov>; Bundman.Svendidol ooy
Subject: FW: Manure - peliberative Process / Ex. 5
Importance: High

Hi any status on this request?? This is a hot item at the moment. We (EPA) could really use your help. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jacob, Sicy

Sent: Wednesday, October 04, 2017 12:27 PM

To: 'Holmes, Deana - OSHA' <Holmes. Desna@doleov>; Rundman.Sven@dol.ooy
Cc: Jacob, Sicy <Jacob. Sicy@epa.gov>

Subject: Manure ' Deliberative Process / Ex. 5

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064083-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Hi, Sorry you guys that | have more questions.....blame it on the EPCRA statute for providing applicability criteria for
OSHA hazardous chemicals ©

Deliberative Process / Ex. 5

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064083-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/16/2017 3:26:39 PM

To: Rundman, Sven - OSHA [rundman.sven@dol.gov]; Holmes, Deana - OSHA [Holmes.Deana@dol.gov]

Subject: RE: Manure 4 Deliberative Process / Ex. 5 |

Thank you so much for letting me know.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Rundman, Sven - OSHA [mailto:rundman.sven@dol.gov]

Sent: Monday, October 16,2017 11:23 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Holmes, Deana - OSHA <Holmes.Deana@dol.gov>
Subject: RE: Manure - Deliberative Process / Ex. 5 |

Sicy,

You've raised.a very good question, but we don’t have an answer yet. Sorry! Deliberative Process / Ex. 5
Deliberative Process / Ex. 5 | We'll get back to you ASAP. '

Sven J. Rundman il

Supervisory Industrial Hygienist
Office of Health Enforcement

From: Jacob, Sicy [mailte: Jacob Siov@epa.aov]
Sent: Monday, October 16, 2017 10:44 AM

To: Holmes, Deana - OSHA; Rundman, Sven - OSHA
Cc: Jacob, Sicy

Subject: RE: Manure 1' Deliberative Process / Ex. 5 |

Hi, | hate bothering you with silly questions like this. But our Attorneys are waiting to hear back from you on this
issue. We are supposed to provide guidance to farms by noon today (that may not be possible at this point) on how to
comply with EPCRA 304 release notification, which also refers to “hazardous chemicals” defined under QSHA.

Deliberative Process / Ex. 5

Please confirm my thoughts. Thanks

Sicy Jacob
Chemical Engineer

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064096-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jacob, Sicy
Sent: Friday, October 13, 2017 3:56 PM
To: Holmes, Deana - OSHA <Holmes, Deana@dol.gov>; Bundman. Svendidolooy

Subject: FW: Manureg Deliberative Process / Ex. 5 !
importance: High

Hi any status on this request?? This is a hot item at the moment. We (EPA) could really use your help. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Jacob, Sicy

Sent: Wednesday, October 04, 2017 12:27 PM

To: 'Holmes, Deana - OSHA' <Mobmes. Deana@doleov>; RundmanSven@idolooy
Cc: Jacob, Sicy <lacob Sicy@epa.gov>

Subject: Manure -: Deliberative Process / Ex. 5 |

Hi, Sorry you guys that | have more questions.....blame it on the EPCRA statute for providing applicability criteria for
OSHA hazardous chemicals ©

Deliberative Process / Ex. 5

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104 A

1200 Pennsybvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064096-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/12/2017 8:45:59 PM

To: Belke, Jim [Belke.Jim@epa.gov]; Bosecker, Elizabeth [Bosecker.Elizabeth@epa.gov]; Gioffre, Patricia
[Gioffre.Patricia@epa.gov]
Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that happen

QOops...yes | have draft slides prepared for the SPLASHS stuff and the Ag rule. | can’t really finalize until the ag rule stuff
gets finalized.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsyblvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Belke, Jim

Sent: Thursday, October 12, 2017 3:41 PM

To: Bosecker, Elizabeth <Bosecker.Elizabeth@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>; Gioffre, Patricia
<Gioffre.Patricia@epa.gov>

Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

| did talk to Steve about discussing Harvey and he is happy to do that. 1|assume Sicy will have a few slides on the Ag
rule.

Patty did you have any slides prepared that you can hand off? Were we going to say anything about the SPLASHS ICR?
Do we have a slide for that somewhere?

There is nothing on the RMP rule at this point, so | have no slides.

From: Bosecker, Elizabeth

Sent: Thursday, October 12, 2017 3:34 PM

To: Belke, Jim <Belke lim@eps.gov>; Jacob, Sicy <lacoh.Sicyiepa.gov>

Subject: FW: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

Hi Jim and Sicy,

Since Patty isn’t going, do we have slides developed for our update? CAMEQ is going to be covered by NOAA, and | know
we can’t say much about RMP, so | guess the main thing is the Ag Rule? Also, did we secure the time with Steve to talk
about Harvey?

I’'m leaving tomorrow afternoon, so just want to make sure we are good. | will see you guys on Monday night at the
hotel.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064100-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Beth

Elizabeth M. Bosecker

U.S. Environmental Protection Agency

Office of Emergency Management

Office of Land and Emergency Management
1200 Pennsylvania Ave NW (Mail Code: 5104A)
Washington, DC 20460

Phone: (202)564-7612

From: Timothy Gablehouse [inailtodzablehouse@acellc com]

Sent: Thursday, October 12, 2017 3:07 PM

To: Gioffre, Patricia <Gigfire. Patricia@epa.gov>; Jacob, Sicy <lacob Sicy@enazov>; Belke, Jim <Belke lim@Bepa.gov>;
Jennings, Kim <lennings. Kim@spa.poy>; Bosecker, Elizabeth <Bosscher . Elizabeth@epa. gov>

Cc: Bernardine Zimmerman <Bernardine Zimmearman@tcegtexas.gov>; howardm5S588&8iemailcom

Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

Thank you for the update. Sorry we will miss you.

Tim

Timothy R Gablehouse
303.572.0050 | 800.818.0050

From: Gioffre, Patricia [mailio:Giofre Patriciai@epa.gov]

Sent: Thursday, October 12, 2017 11:31 AM

To: Timothy Gablehouse <tzablehouse@ergllc.com>; Jacob, Sicy <lacob. Sicy@epa.gov>; Belke, Jim

<Bslke lim@epa.pov>; Jennings, Kim <jennings Kim@epa.gov>; Bosecker, Elizabeth <Bosecker Elizabsthi@epa.gov>
Subject: RE: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that
happen

Tirn,

Thanks for the message- | apologize for not getting back to yvou sooner. | think the timeframe we have is sufficient to
address our regulatory topics.

Unfortunately, my schedule has changed, and  will not be able to attend the NASTTPO mid-year. { leave you in good
hands with Jim, Sicy and Beth!

Best wishes!

Patty Gioffre

Acting Deputy Division Director
USEPA {OLEM/OEM/RID)

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

202-748-7138 {cell}

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064100-00002
02135 (D.D.C.); EPA-HQ-2018-007135



From: Timothy Gablehouse [mailio:tgablehouse®@reslic com]

Sent: Tuesday, October 10, 2017 7:40 PM

To: Jacob, Sicy <lacoh.Sicy@epa.gov>; Gioffre, Patricia <Gioffre Patricia@epa.gov>; Belke, Jim <Balke lim@epa.goy>;
Jennings, Kim <}ennings. Kimd@epa.oov>

Subject: If by chance you need more time on the NASTTPO agenda to talk about CAFO guidance | can make that happen

P asking because of a persistent rumor that EPA nught have new things to say about EPCRA
exemptions and CERCLA guwdance for CAFOs.

Idon’t really need to know untd we get to next week.

Tim

Timothy R Gablehouse
303.572.0050 | 800.818.0050

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064100-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/12/2017 6:07:20 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Subject: RE: privacy info language

Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Thursday, October 12, 2017 2:00 PM
To: Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: RE: privacy info language

Highlighted in yellow.

How do | report a continuous release?
You may follow these steps to report air emissions from animal wastes (e.g., ammonia and hydrogen sulfide releases):
Step 1. Notify the NRC at 1-800-424-8802.
In order to qualify as a continuous release notification, the caller must inform the NRC representative that this is an
“initial continuous release notification.”
Provide the NRC representative with:

e The name and location of the farm

e The name(s) of the hazardous substance(s) released

The NRC representative will provide an identification number (CR-ERNS) for your farm. You will have to use this number
for any follow-up report or notification that is required under the continuous release reporting requirements.

Note-The NRC does not require personally identifiable information, such as an address for a private residence. As an
alternative, a generic location (such as name of city/town and state) may be sufficient.

Patty Gioffre

LS EPA/CLENM/OEM
22-564-1972
202-748-7138 {call}

Follow OLEM on Twitter @FPALang

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064104-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Jacob, Sicy

Sent: Thursday, October 12, 2017 1:51 PM

To: Gioffre, Patricia <Giofire. Fatricia@epa.gov>
Subject: privacy info language

Hi, do you have the language that OGC added regarding the privacy for farmers — not to provide their addresses ? | need
to mention that in the ICR supporting statement.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064104-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/12/2017 5:06:31 PM

To: Mason, Steve [mason.steve@epa.gov]
CC: Jennings, Kim [lennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: RE: EPA's Press Release on EPCRA CERCLA Air Emissions?

Deliberative Process / Ex. 5

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Mason, Steve

Sent: Thursday, October 05, 2017 1:02 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>
Subject: Re: EPA's Press Release on EPCRA CERCLA Air Emissions?

Yea

Sent from my iPhone

On Oct 5, 2017, at 11:36 AM, Jacob, Sicy <Jacob.Sicy@epa.gov> wrote:

Deliberative Process / Ex. 5

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064107-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Mason, Steve

Sent: Wednesday, October 04, 2017 9:36 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Jennings, Kim <Jennings.Kim@epa.gov>
Subject: FW: EPA’'s Press Release on EPCRA CERCLA Air Emissions?

| know you are working on the CAFO guidance... on question we have been asked already several times
is:

If a facility filed under CERCLA 103 for their farms before the 2008 exemption, and the information is still
valid, do that have to file again...

If so, can they simply send a letter to EPA stating their original filing is still valid...

Hope this is included into the guidance...

With Repards, Steve

<image001l.png>

CERCLA and EPCRA Reporting
Requirements for Air Releases of
Hazardous Substances from Animal
Waste at Farms

On December 18, 2008, EPA published a final rule that exempted all farms from
reporting air releases of hazardous substances from animal waste. This final rule
applied to:

e Section 103 of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA); and

e Section 304 of the Emergency Planning and Community Right-to-Know
Act (EPCRA), if the farms stable or confine fewer than a certain numbers
of animals.

On April 11, 2017, the DC Circuit Court vacated this final rule.

In response to a request from EPA, the DC Circuit Court extended the date by
which farms must begin reporting these releases to November 15, 2017.

To assist farmers in meeting CERCLA and EPCRA reporting requirements, EPA
is currently developing guidance. EPA is working to have this guidance available
to farmers by October 16, 2017, to give them time to review the guidance and
comply with the reporting requirements.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064107-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Detailed information that shows the revised date for when EPA will have guidance
available is at this link:
https://www.epa.gov/epcra/cercla-and-epcra-reporting-requirements-air-releases-
hazardous-substances-animal-waste-farms

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064107-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/12/2017 3:20:54 PM

To: Franklin, Kathy [Franklin.Kathy@epa.gov]

Subject: RE: EPCRA 304 Q&A-Additional OMB comments

©

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Franklin, Kathy

Sent: Thursday, October 12, 2017 11:12 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Salo, Earl <Salo.Earl@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>;
Principe, Vanessa <Principe.Vanessa@epa.gov>; Hull, George <Hull.George@epa.gov>; Lewis, Jen <Lewis.Jen@epa.gov>;
Michaud, John <Michaud.John@epa.gov>; Swenson, Erik <Swenson.Erik@epa.gov>; Hostage, Barbara
<Hostage.Barbara@epa.gov>

Cc: Noggle, William <Noggle. William@epa.gov>; Prins, Christopher <Prins.Christopher@epa.gov>; Sullivan, Tim
<Sullivan.Tim@epa.gov>; Ziegel, Dean <Ziegel.Dean@epa.gov>; Beasley, Lynn <Beasley.Lynn@epa.gov>; Beaman, Joe
<Beaman.oe®@epa.gov>; Jennings, Kim <Jennings.Kim@epa.gov>

Subject: Re: EPCRA 304 Q&A-Additional OMB comments

I don't have anything to add. Thanks Sicy for the good explanations.

Eathy Frank
US Environmer
1200 Permsy i
22-564-79R7 officelt franklin

From: Jacob, Sicy

Sent: Thursday, October 12, 2017 10:50:11 AM

To: Salo, Earl; Gioffre, Patricia; Principe, Vanessa; Franklin, Kathy; Hull, George; Lewis, Jen; Michaud, John; Swenson,
Erik; Hostage, Barbara

Cc: Noggle, William; Prins, Christopher; Sullivan, Tim; Ziegel, Dean; Beasley, Lynn; Beaman, Joe; Jacob, Sicy; Jennings,
Kim

Subject: RE: EPCRA 304 Q&A-Additional OMB comments

Hi, Earl: Attached are my comments.onthe Qs & As that vou had auestions._ Keen in mind that these Os As were_ ____
developed late 1988 and early 90s. Deliberative Process / Ex. 5 E

Deliberative Process / Ex. 5 g

Anyway, let me know if you have additional questions or need more clarification. Thanks.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064108-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Salo, Earl

Sent: Wednesday, October 11, 2017 5:23 PM

To: Gioffre, Patricia <Gigfire. Patricia@epa.gov>; Jacob, Sicy <lacob.Sicy@epa.gov>; Principe, Vanessa

<Principe Vanessa@eps.gov>; Franklin, Kathy <Franklin Kathy@ena.gov>; Hull, George <Hull. Gegrge@eapa.gov>; Lewis,
Jen <lewis Jen®@epa.gov>; Michaud, John <Michaud John@epa.gov>; Swenson, Erik <Swenson. Erik@epa.gov>; Hostage,
Barbara <Hostage Barbarai@epa.gov>

Cc: Noggle, William <Noggle Willlam®epa.gov>; Prins, Christopher <Frins.Christopher@ena.gov>; Sullivan, Tim
<Sullivan. Tim@epa.gov>; Ziegel, Dean <Ziepel Deani@epa.gov>; Beasley, Lynn <Beasley lynn@epa zov>; Beaman, Joe
<Beamanoeflena gov>

Subject: RE: EPCRA 304 Q&A-Additional OMB comments

Looking at these Q&As and also a Q&A that Kathy Franklin sent, | saw a few that EPA would have to discuss in defending
the draft new Q&A. Attached is a description of some of the Q&As, and what EPA might say about some of them. I'd
appreciate your comments on them, and would like to know if there are other EPA statements that you think might
cause EPA problems in defending the draft new Q&A. Thanks!

From: Gioffre, Patricia

Sent: Wednesday, October 11, 2017 2:22 PM

To: Jacob, Sicy; Principe, Vanessa; Franklin, Kathy; Hull, George; Lewis, Jen; Michaud, John; Salo, Earl; Swenson, Erik;
Hostage, Barbara

Cc: Noggle, William; Prins, Christopher; Sullivan, Tim; Ziegel, Dean; Beasley, Lynn; Beaman, Joe

Subject: EPCRA 304 Q&A-Additional OMB comments

When: Wednesday, October 11, 2017 2:30 PM-3:30 PM (UTC-05:00) Eastern Time (US & Canada).

Where: Conference calli  Conference Number /Ex. 6 !

Update-Adding some FAQS from our website that relate to routine agricultural operations.

All-I've sent a message to OLEM senior leaders to provide a summary of today’s call with DOJ and OMB and to provide
them an opportunity to elevate on the schedule. Let’s get together this afternoon to discuss additional OMB comments
and determine next steps to respond.

I've attached the second set of comments from OMB and added our revisions from the response developed by OGC on
the first set of comments.

| then highlighted, in yellow, the additional comments for OGC to address. | think OEM can address the blue highlighted
comments. Let’s get together this afternoon to discuss and determine next steps.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064108-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/12/2017 1:54:49 PM

To: Salo, Earl [Salo.Earl@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Principe, Vanessa
[Principe.Vanessa@epa.gov]; Franklin, Kathy [Franklin.Kathy@epa.gov]; Hull, George [Hull.George@epa.gov]; Lewis,
Jen [Lewis.Jen@epa.gov]; Michaud, John [Michaud.John@epa.gov]; Swenson, Erik [Swenson.Erik@epa.gov];
Hostage, Barbara [Hostage.Barbara@epa.gov]

CC: Noggle, William [Noggle.William@epa.gov]; Prins, Christopher [Prins.Christopher@epa.gov]; Sullivan, Tim
[Sullivan.Tim@epa.gov]; Ziegel, Dean [Ziegel.Dean@epa.gov]; Beasley, Lynn [Beasley.Lynn@epa.gov]; Beaman, Joe
[Beaman.Joe@epa.gov]

Subject: RE: EPCRA 304 Q&A-Additional OMB comments

Hi, Earl: I will send you my comments shortly. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Salo, Earl

Sent: Wednesday, October 11, 2017 5:23 PM

To: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Jacob, Sicy <Jacob.Sicy@epa.gov>; Principe, Vanessa
<Principe.Vanessa@epa.gov>; Franklin, Kathy <Franklin.Kathy@epa.gov>; Hull, George <Hull.George@epa.gov>; Lewis,
Jen <Lewis.Jen@epa.gov>; Michaud, John <Michaud.John@epa.gov>; Swenson, Erik <Swenson.Erik@epa.gov>; Hostage,
Barbara <Hostage.Barbara@epa.gov>

Cc: Noggle, William <Noggle. William@epa.gov>; Prins, Christopher <Prins.Christopher@epa.gov>; Sullivan, Tim
<Sullivan.Tim@epa.gov>; Ziegel, Dean <Ziegel.Dean@epa.gov>; Beasley, Lynn <Beasley.Lynn@epa.gov>; Beaman, Joe
<Beaman.oe@epa.gov>

Subject: RE: EPCRA 304 Q&A-Additional OMB comments

Looking at these Q&As and also a Q&A that Kathy Franklin sent, | saw a few that EPA would have to discuss in defending
the draft new Q&A. Attached is a description of some of the Q&As, and what EPA might say about some of them. I'd
appreciate your comments on them, and would like to know if there are other EPA statements that you think might
cause EPA problems in defending the draft new Q&A. Thanks!

From: Gioffre, Patricia

Sent: Wednesday, October 11, 2017 2:22 PM

To: Jacob, Sicy; Principe, Vanessa; Franklin, Kathy; Hull, George; Lewis, Jen; Michaud, John; Salo, Earl; Swenson, Erik;
Hostage, Barbara

Cc: Noggle, William; Prins, Christopher; Sullivan, Tim; Ziegel, Dean; Beasley, Lynn; Beaman, Joe

Subject: EPCRA 304 Q&A-Additional OMB comments

When: Wednesday, October 11, 2017 2:30 PM-3:30 PM (UTC-05:00) Eastern Time (US & Canada).

Where: Conference call 866-299-3188 202-564-1972#

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064110-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Update-Adding some FAGOs from our website that relate to routine agricultural operations.

All-I've sent a message to OLEM senior leaders to provide a summary of today’s call with DOJ and OMB and to provide
them an opportunity to elevate on the schedule. Let’s get together this afternoon to discuss additional OMB comments
and determine next steps to respond.

I've attached the second set of comments from OMB and added our revisions from the response developed by OGC on

the first set of comments.
| then highlighted, in yellow, the additional comments for OGC to address. | think OEM can address the blue highlighted
comments. Let’s get together this afternoon to discuss and determine next steps.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064110-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 10/20/2017 12:12:14 AM

To: Noggle, William [Noggle.William@epa.gov]

Subject: RE: CERCLA 103 Interagency comments-OEM document

No worries. | am working hard to get the ICR done by Monday. | talked to OP/ICR desk officer, Judy Suzuki. She told me
that we can informally submit the ICR to OMB on Monday as they requested. After OMB gives back to us, then we need
to go thru OP for the 30-day comment period.

Deliberative Process / Ex. 5

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Noggle, William

Sent: Thursday, October 19, 2017 7:20 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: CERCLA 103 Interagency comments-OEM document

Sorry. Deliberative Process / Ex. 5
Deliberative Process / Ex. 5

From: Jacob, Sicy

Sent: Thursday, October 19, 2017 4:39 PM

To: Noggle, William <Moggls William@espa.goy>

Subject: RE: CERCLA 103 Interagency comments-OEM document

No | didn’t get a response so | didn’t have the number. No problem. thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064120-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Noggle, William

Sent: Thursday, October 19, 2017 4:30 PM

To: Jacob, Sicy <iacob.Sicvy@iepa.goy>

Subject: RE: CERCLA 103 Interagency comments-OEM document

Sorry. | just saw this email. | hope you were able to join the call.

From: Jacob, Sicy

Sent: Thursday, October 19, 2017 3:21 PM

To: Noggle, William <Moggls William@espa.goy>

Subject: RE: CERCLA 103 Interagency comments-OEM document

Hi, Bill: Is there a call at 3:30? |didn’t get the invite. If it is just meant for OGC/Kim etc. only | understand. thanks

Sicy Jacob

Chemical Fngineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Noggle, William

Sent: Thursday, October 19, 2017 2:30 PM

To: Lewis, Jen <Lewis Jen@epa.zov>; Swenson, Erik <Swenson. brik@epa.pov>; Gioffre, Patricia

<Gioffre Patriclai@ena.gov>

Cc: Jennings, Kim <}ennings. Kim@epa.gov>; Salo, Earl <Salo.Earl@epa.gov>; Jacob, Sicy <lacoh.Sicy@epa.gov>; Principe,
Vanessa <Principe Vanessa@epa.gow>; Franklin, Kathy <Franklin Kethv@epa.gow>

Subject: RE: CERCLA 103 Interagency comments-OEM document

Thanks Jen. I'll hold off on sending to OMB until we have the CERCLA redline to go with it. If that’s ok? Also, it may be
more efficient to discuss the EPCRA redline with both OMB and DOJ (DOJ isn’t on the 3:30 call).

From: Lewis, Jen

Sent: Thursday, October 19, 2017 2:19 PM

To: Swenson, Erik <Swenson. Erik@epa.eov>; Gioffre, Patricia <Gigfire. Patricia@ena.gov>

Cc: Jennings, Kim <}ennings. Kim@epa.gov>; Salo, Earl <Salo.Earl@epa.gov>; Jacob, Sicy <lacoh.Sicy@epa.gov>; Principe,
Vanessa <Principe Vanessa@epa.gov>; Franklin, Kathy <Franklin Kathv@epa.gov>; Noggle, William

<Moggie Willlam@epa.govw>

Subject: RE: CERCLA 103 Interagency comments-OEM document

Hi folks,

Here is an updated Q&A, in both redline and clean versions. The big thing we did is create a standalone paragraph about
waste.

Thoughts? If we want to share with OMB for this afternoon’s call, that’s fine. Though we would have to note this is still
going through EPA review (David Fotouhi would like to see).

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064120-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Swenson, Erik

Sent: Thursday, October 19, 2017 1:38 PM

To: Gioffre, Patricia <Ginfire. Patrivia@ena.gov>

Cc: Lewis, Jen <Lewis. fenf@epa.gov>; Jennings, Kim <lennings Xim@epa.eov>; Salo, Earl <Galo Earliepa gov>; Jacob,
Sicy <lacob. Sicviepa.gov>; Principe, Vanessa <Principe. Vanessa@epa.gowv>; Franklin, Kathy <Frankiin Kethv@epa, gow>
Subject: RE: CERCLA 103 Interagency comments-OEM document

All, see the attached edits (hopefully with all the markups it’s not too confusing). | mostly reworked the intro section
and made a few edits to the section on pesticides/fertilizers and the section on the compliance agreement.

From: Gioffre, Patricia

Sent: Thursday, October 19, 2017 11:15 AM

To: Swenson, Erik <Swenson. Eriki@epa. o>

Ce: Lewis, Jen <Lewis len@epa pov>; Jennings, Kim <lennings Kimepa.gow>
Subject: CERCLA 103 Interagency comments-OEM document

Here is the document that | was working from during today’s meeting.

Patty Giofre

USEPA (OLEM/OEM)

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

202-748-7139 {cell)

Follow OLEM on Twitter @FPALang

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064120-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/19/2017 5:48:28 PM

To: Swenson, Erik [Swenson.Erik@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]

CC: Lewis, len [Lewis.Jen@epa.gov]; Jennings, Kim [Jennings.Kim@epa.gov]; Salo, Earl [Salo.Earl@epa.gov]; Principe,
Vanessa [Principe.Vanessa@epa.govl]; Franklin, Kathy [Franklin.Kathy@epa.gov]

Subject: RE: CERCLA 103 Interagency comments-OEM document

Hi, | did a quick review. So far, | only see one edit we need to make.

On December 18, 2008, EPA published a final rule that exempted most farms from certain release reporting
requirements in CERCLA and EPCRA. More specifically, the rule exempted all farms that released hazardous substances
from animal waste to the air above threshold levels from reporting under CERCLA. For EPCRA reporting, the rule
exempted reporting of such releases if the farm had fewer animals than a large concentrated animal feeding operation
(CAFQ). Inshort, all farms were relieved from reporting qualifying releases to the air from animal waste under CERCLA,
and only large CAFOs were subject to EPCRA reporting.

I will let you know if | see anything else. Thanks.

Sicy Jacob

Chemical Fngineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsybvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Swenson, Erik

Sent: Thursday, October 19, 2017 1:38 PM

To: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Cc: Lewis, Jen <lewis.Jen@epa.gov>; Jennings, Kim <Jennings.Kim@epa.gov>; Salo, Earl <Salo.Earl@epa.gov>; Jacob,
Sicy <Jacob.Sicy@epa.gov>; Principe, Vanessa <Principe.Vanessa@epa.gov>; Franklin, Kathy <Franklin.Kathy@epa.gov>
Subject: RE: CERCLA 103 Interagency comments-OEM document

All, see the attached edits (hopefully with all the markups it’s not too confusing). | mostly reworked the intro section
and made a few edits to the section on pesticides/fertilizers and the section on the compliance agreement.

From: Gioffre, Patricia

Sent: Thursday, October 19, 2017 11:15 AM

To: Swenson, Erik <Swenson. Eriki@epa. o>

Ce: Lewis, Jen <Lewis. len@epa gov>; Jennings, Kim <lennings Kim@@ena gov>
Subject: CERCLA 103 Interagency comments-OEM document

Here is the document that | was working from during today’s meeting.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064128-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Patty Gioffre

USEPA {OLEM/OEM]

1200 Pennsylvania Ave. NW {51044)
Washington, DC 20460
202-564-1972

202-748-7139 {cell)

Follow OLEM on Twitter @EPALand

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064128-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 10/6/2017 1:26:57 PM

To: Principe, Vanessa [Principe.Vanessa@epa.gov]

CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Jennings, Kim [Jennings.Kim@epa.gov]

Subject: RE: Routine agricultural operations Q&A for OMB review

Let’s hope so... Personal Matters / Ex. 6

Farms are not exempted under EPCRA Section 302 Deliberative Process / Ex. 5
Deliberative Process / Ex. 5 nder Section 303, LEPCs can request any information from the farms

for emergency planning. | will mention it in the national LEPC handbook | am developing...about farms and other
facilities that may be exempted from 304 and 311/312.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. FPA, MailCode 5104 A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Principe, Vanessa

Sent: Friday, October 06, 2017 9:16 AM

To: Jacob, Sicy <lJacob.Sicy@epa.gov>

Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Jennings, Kim <Jennings.Kim@epa.gov>
Subject: RE: Routine agricultural operations Q&A for OMB review

Valid concern, and likely to be raised by some in response to this interpretation. } Deliberative Process / Ex. 5

Deliberative Process / Ex. 5

From: Jacob, Sicy

Sent: Friday, October 06, 2017 8:41 AM

To: Gioffre, Patricia <Gigfire. Patricia@epa.gov>; Principe, Vanessa <Frincipe Vanessai@epa.gov>; Jennings, Kim
<lennings. Kim@epa o>

Subject: RE: Routine agricultural operations Q&A for OMB review

Deliberative Process / Ex. 5

Hope NRC would notify them immediately.

Sicy Jacob
Chemical Engineer

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064158-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Friday, October 06, 2017 8:23 AM

To: Jacob, Sicy <lacebhSicyi@epa.gov>; Franklin, Kathy <Franklinkathv@epa.gov>; Principe, Vanessa

<Principe Vanessaflepa.gov>; Bosecker, Elizabeth <Bosecker Elizabeth@epa.gov>; Jennings, Kim

<lgrings. Kim@epa.gov>; Hull, George <Hull. George@epa.gov>; Beaman, Joe <Beaman.inefispa.zov>; Hostage,
Barbara <Hostage. Barbara@epa.gov>; Cogliano, Gerain <Cogliang. Gerainfepa.gov>; Noggle, William

<Moggle Willlam®@epa.gov>; Prins, Christopher <Prins.Christopher@epa.gov>; Sullivan, Tim <Sullivan. Tim@ena.gov>;
Dunkins, Robin <Dunkins. Rebintepa. gov>; Ziegel, Dean <Ziggel. Dearn@epa.gow>

Cc: Salo, Earl <Saln Farl®@epa.sov>; Swenson, Erik <Swenson. Erik@epa.gov>; Clark, Becki <Clark. Becki®epa.sov>;
Cheatham, Reggie <cheatham regpie @epa.gov>

Subject: Routine agricultural operations Q&A for OMB review

EPCRAJCERCLA workgroup-

Attached is the revised Q&A for the EPCRA 304 interpretation of routine agricultural operations. The logic of the
argument on the G&A is laid out in the email below.

Susan Bodine and Patrick Davis reviewed this last night and approved it to go to OP and OMBE. T am sharing with the
workgroup as an FYL

Lel me know i you have any guestions,

Patty Giofre

Acting Deputy Division Director
USEPA {OLEM/OEM/RID)

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

202-748-7138 {cell}

From: Lewis, Jen

Sent: Thursday, October 05, 2017 3:59 PM

To: Davis, Patrick <davis.patrick@epa.gov>

Cc: Michaud, John <Michaud. lohn@epa.gov>; Swenson, Erik <Sweanson. Erik@®epa.gov>; Salo, Earl <Salo. Eari@ena.gov>;
Noggle, William <Mogegle Willlam@epa.gov>; Brooks, Becky <Brogks. Becky@ena zov>; Jennings, Kim

<lenninzs. Kim@epa.gov>; Gioffre, Patricia <Gioffre. Patricia@epa.pov>; Hosford, Elizabeth (CIV)

<Elizabeth. Hoslord@usdolegov>; Fotouhi, David <Fotouhi Davidi@epa.gov>

Subject: Updated routine agricultural operations Q&A

Patrick,

As we discussed earlier today, OGC has revised the draft Q&A to address various comments. The draft is attached. We
thought it might be helpful to set out the thought process for the exception, which we’ve done below.

Deliberative Process / Ex. 5

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064158-00002
02135 (D.D.C.); EPA-HQ-2018-007135




Deliberative Process / Ex. 5

We are happy to discuss.

We understand that this needs to go to OMB by tomorrow, so if folks in the “cc” line could get this to all the right
people for final review, that would be great.

Jen

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064158-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 9/26/2017 4:58:21 PM

To: Salo, Earl [Salo.Earl@epa.gov]; Swenson, Erik [Swenson.Erik@epa.gov]; Lewis, Jen [Lewis.Jen@epa.gov]
CC: Jacob, Sicy [Jacob.Sicy@epa.gov]; Jennings, Kim [Jennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Subject: 2008 Final Rule - "Routine Agricultural Operations”

Attachments: Final Rule December 18 2008.pdf

Hi, | searched the proposed rule (2007) and the final rule (2008) to see if we mentioned or defined “routine agricultural
operations”.

The only place we mentioned this is in the preamble to the 2008 Final rule, p. 76951, 3™ column. see attached.

“The scope of this

rule 1s intended to include all hazardous
substances that may be emitted to the
air from animal waste at farms that
would otherwise be reportable under
those sections. The Agency is not, in
this rule, defining facility, normal
application of fertilizer, or routine
agricultural operations.”

Deliberative Process / Ex. 5

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064184-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 9/26/2017 4:53:27 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Principe, Vanessa
[Principe.Vanessa@epa.gov]
Subject: RE: 2008 Final Rule - "routine agricultural operations"

Ok I will do that now. thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Jennings, Kim

Sent: Tuesday, September 26, 2017 12:52 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Principe, Vanessa
<Principe.Vanessa@epa.gov>

Subject: RE: 2008 Final Rule - "routine agricultural operations"

Yes. We should pass this along to Earl, Erik, and len,

Thanks,
Kim

Kirn lennings

Division Director || Repulations Implementation Division

LLS, Environmental Protection Ageney || Office of Emergency Management
E-mail jennings. kim@epa.gov | Desk: {202) 564-79%98 ||

From: Jacob, Sicy

Sent: Tuesday, September 26, 2017 11:35 AM

To: Jennings, Kim <{annings. Kim@epa.gov>; Gioffre, Patricia <Giofire Patricis @ epa.gov>; Principe, Vanessa
<Principe Vanessa@ena soy>

Subject: 2008 Final Rule - "routine agricultural operations"

Hi, | searched the proposed rule {2007) and the final rule (2008) to see if we mentioned or defined “routine agricultural
operations”.

The only place we mentioned this in the 2008 final rule preamble, p. 76951, 3™ column

“The scope of this

rule is intended to include all hazardous
substances that may be emitted to the
air from animal waste at farms that

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064186-00001
02135 (D.D.C.); EPA-HQ-2018-007135



would otherwise be reportable under
those sections. The Agency is not, in
this rule, defining facility, normal
application of fertilizer, or routine
agricultural operations.”

So with the Q & A, we are further defining it/extending our policy. Let me know if we should let Earl and Erik know so
they won’t be caught in a surprise.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064186-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 9/28/2017 4:07:19 PM

To: Ziegel, Dean [Ziegel.Dean@epa.gov]; Haas, Craig [Haas.Craig@epa.gov]
CC: Jacob, Sicy [Jacob.Sicy@epa.gov]
Subject: FW: EPCRA/CERCLA website announcement

Craig/Dean: Can you please forward the link (provided below) to your regional contacts (the one you normally use for
the calls).

We have posted an announcement on our website today to give the public notice that we are planning to provide
guidance for farms to comply with reporting air releases of hazardous substances to air from animal wastes. It will

posted on our website by 10/16/17.

Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

The page is live and available at: https://www . epa.govieporafcercs-and-epcra-reporting-reguirements-
air-releases-harardous-subsiances-animal-waste-farms

There is also a link on the EPCRA homepage.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064189-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 9/28/2017 3:28:15 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
CC: Jennings, Kim [Jennings.Kim@epa.gov]
Subject: RE: Request to Post information today: EPCRA/CERCLA website announcement

Hi, should | forward this to Craig Haas and Dean Ziegel so they can send to all their contacts. thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Thursday, September 28, 2017 11:18 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Franklin, Kathy <Franklin.Kathy @epa.gov>; Beaman, Joe <Beaman.Joe@epa.gov>;
Jennings, Kim <Jennings.Kim@epa.gov>; Hull, George <Hull.George@epa.gov>; Clark, Becki <Clark.Becki@epa.gov>;
Cheatham, Reggie <cheatham.reggie @epa.gov>; Bosecker, Elizabeth <Bosecker.Elizabeth@epa.gov>

Cc: Hostage, Barbara <Hostage.Barbara@epa.gov>; Cogliano, Gerain <Cogliano.Gerain@epa.gov>; Noggle, William
<Noggle. William@epa.gov>

Subject: Fwd: Request to Post information today: EPCRA/CERCLA website announcement

As requested by Patrick Davis, we have posted an announcement on our website today to give the public notice that we
are planning to provide guidance on our website by 10/16/17.

We should be able to send out to regional contacts and our colleagues in OAR and OW.
See the link in the email below.
Sent from my iPhone

Begin forwarded message:

From: "Mayer, Eileen" <Maver. Elleen@epagov>

Date: September 28, 2017 at 10:41:31 AM EDT

To: "Gioffre, Patricia" <Gioffre, Patricia@epa.pov>

Cc: "Jennings, Kim" <lgnnings. XKim@epa.gov>, "Hull, George" <Hull. Georgs@epa.gov>, "Taylor, Trish"
<Vavior. Trishi@epa.gov>, "Colip, Matthew" <colin, matthew @epa.gov>

Subject: RE: Request to Post information today: EPCRA/CERCLA website announcement

The page is live and available at: htips:/fwww.epa.goviepcra/cercla-and-encra-reporting-requirements-
air-refeases-hazardous-substances-animal-waste-farms

There is also a link on the EPCRA homepage.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064191-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Eileen M. Mayer

Web Editor-in-Chief (EPCRA, RMP, O Spills Regulations, and Emergency Response)
Office of Emergency Management

U.S. Environmental Protection Agency

202-564-9628

From: Gioffre, Patricia

Sent: Thursday, September 28, 2017 10:20 AM

To: Mayer, Eileen <¥ayer.Fileen@epa.gov>

Cc: Jennings, Kim <lennings Kim@epa,gov>; Hull, George <Hull. Georsefispa.gov>; Taylor, Trish
<TaviorIrish@epns.gov>

Subject: Request to Post information today: EPCRA/CERCLA website announcement

Eileen- We got the message today from Patrick Davis that it is OK to post this information on our
website, He would like it up today i that is possible.

Patty Gioffre

USERA {OLEM/OEM)

1200 Pennsylvania Ave. NW {51044}

Washington, DC 20460

202-564-1872

202-748-7139 {cell}

Follow OLEM on Twitter @EPALand

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064191-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 9/22/2017 5:15:04 PM

To: Weeks, Victor [weeks.victor@epa.gov]

Subject: RE: CERCLA-EPCRA Animal Waste Reporting Fact Sheet

Oh ok.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Weeks, Victor

Sent: Friday, September 22, 2017 12:31 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: CERCLA-EPCRA Animal Waste Reporting Fact Sheet

EPA did not provide a form, the various trade associations provided forms for their members. EPA streamline the CR
reporting in the sense that we removed EPA out of the reporting loop.

From: Jacob, Sicy

Sent: Friday, September 22, 2017 12:20 PM

To: Weeks, Victor <weeks.victor@epa.gov>

Subject: RE: CERCLA-EPCRA Animal Waste Reporting Fact Sheet

Victor: | know if | look thru all Lynn’s files | will be able to find it. But | was wondering if you a copy of the streamlined CR
form that we developed for large CAFOs.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Weeks, Victor
Sent: Friday, September 22, 2017 12:09 PM

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064208-00001
02135 (D.D.C.); EPA-HQ-2018-007135



To: Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: RE: CERCLA-EPCRA Animal Waste Reporting Fact Sheet

In

As we discussed, the guidance we provided subsequent to the rule took EPA out of the “normal” CR reporting loop. We
used the terms “simplified” or “streamlined” CR reporting for farms reporting releases associated with animal waste.

iii. Continuous Release Reporting

Continuous release reporting is available for those farms that are at or above the threshold described above in section
I1.B.ii. In general, the Agency believes that emissions from animal waste into the air are usually continuous and stable in
quantity and

rate to qualify as continuous releases pursuant to 40 CFR 302.8. The regulations implementing EPCRA section 304 are
found in 40 CFR Part 355, Subpart C—Emergency Release Notification and describe the information required for the
EPCRA emergency notifications. At the present time, EPA has not adopted conversion factors from which to derive
quantities of common hazardous substances from

numbers of particular species of farm animals. One purpose of the air monitoring study is to develop estimating
methodologies. In the

meantime, when reports are submitted pursuant to EPCRA section 304 for animal waste from farms, the Agency expects
reports to reflect good faith estimates from reporting entities. In addition, EPA intends to issue guidance 1o assist those
farms that are reguired to submit reports under EPCRA section 304 with continuous release reporting, as provided in
40 CFR 355, Subpart C— Emergency Release Notification.

From: Jacob, Sicy

Sent: Friday, September 22, 2017 11:34 AM

To: Weeks, Victor <weeks.victor@epa.gov>

Subject: RE: CERCLA-EPCRA Animal Waste Reporting Fact Sheet

Oh this is what you folks sent out. | will review our factsheet from the 2008 rule to see if there is any
discrepancies. thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Weeks, Victor

Sent: Friday, September 22, 2017 11:31 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: FW: CERCLA-EPCRA Animal Waste Reporting Fact Sheet

From: Victor Weeks [mailto:Weeks.Victor@epamail.epa.gov]
Sent: Friday, September 22, 2017 11:00 AM

To: Weeks, Victor <weeks.victor@epa.gov>

Subject: Fw: CERCLA-EPCRA Animal Waste Reporting Fact Sheet

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064208-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Sincerely,

Victor L. Weeks

Chemical Emergency Preparedness and Prevention Coordinator
U. 8. EPA - Region 4

404/562-9189 - Telephone

404/562-9163 - Facsimile

CONFIDENTIALITY NOTICE: This message and any attachments from the U. S.
Environmental Protection Agency may contain CONFIDENTIAL and legally protected
information. If you are not the addressee or intended recipient, please do not

read, print, copy, use or disclose this communication to others; also, please

notify the sender by replying to this message, and then delete it from your

system.
- Forwarded by Vicior Weeks/R4AUSEPA/US on 09/22/2017 10:59 AM -~

Frann: Victor Weeks/RA/USEPA/US

Tu:. Bryce Covington/R4/USEPA/US@EPA, Denise Tennessee/R4/USEPA/US@EPA,
(¢ Caron Falconer/R4/USEPA/US@EPA

Dt 01/16/20089 01:58 PM

Zubiect CERCLA-EPCRA Animal Waste Reporting Fact Sheet

Bryce:
Please send the CAFO Reporting statement and associated Fact Sheet provided below to all of R4's SERCs.
Denise, please send also to your R4 Ag counterparts, as appropriate.

Sincerely,

Victor L. Weeks

Risk Management Program Coordinator
U. 8. EPA - Region 4

404/562-9189 - Telephone
404/562-9163 - Facsimile

CONFIDENTIALITY NOTICE: This message and any attachments from the U. S. Environmental Protection Agency may
contain CONFIDENTIAL and legally protected information. If you are not the addressee or intended recipient, please do
not read, print, copy, use or disclose this communication to others; also, please notify the sender by replying to this
message, and then delete it from your system.

The U.S. Environmental Protection Agency - Region 4 (EPA R4) wanted to provide you with
information concerning a final rule that applies to reporting of air releases of hazardous substances
in animal waste at farms. We are asking that you distribute this information as widely as possible.

The rule provides an administrative reporting exemption from notification requirements under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) of 1980, as
amended. The rule also provides a limited administrative exemption from notification
requirements under the Emergency Planning and Community Right-to-Know Act (EPCRA) for
farms that confine animals in numbers less than those specified by category in the rule.

The regulation can be found at: CERCLA/EPCRA Administrative Reporting Exemption for Air
Releases of Hazardous Substances from Animal Waste at Farm

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064208-00003
02135 (D.D.C.); EPA-HQ-2018-007135



This rule will become effective on January 20, 2009.

For more information about the proposed rule, please see the associated Fact Sheet below.

(See attached file: CERCLA EPCRA CAFO Reporting Fact Sheet.doc)

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064208-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 9/27/2017 7:27:44 PM

To: Franklin, Kathy [Franklin.Kathy@epa.gov]; Principe, Vanessa [Principe.Vanessa@epa.gov]; Gioffre, Patricia
[Gioffre.Patricia@epa.gov]; Jennings, Kim [lennings.Kim@epa.gov]; Bosecker, Elizabeth
[Bosecker.Elizabeth@epa.gov]; Tarrab, Alan [tarrab.alan@epa.gov]; Beaman, Joe [Beaman.loe@epa.gov]; Hull,
George [Hull.George@epa.gov]

CC: Belke, Jim [Belke.Jim@epa.gov]

Subject: RE: Q&A on Routine Agricultural Operations under EPCRA 304

Attachments: Routine Agricultural Operations -QA_DRAFT 9-22-17 Kathy Sicy Joe edits.docx; EPCRA Section 304 Q & A (09 27
2017.docx

importance: High

Hi, Everyone: So, after seeing Patrick’s comment this morning on the Q &A, then Kathy, Joe, Vanessa, and then | had
comments too (see the first attachment).

| understand Patrick’s concern, so | decided to revise the whole Q & A {see the second attachment). | asked Jim B. to
read the revised Q & A to see if it makes sense. Thanks, Jim.

I know this is a new version that we need to send around to OGC and the front office.

Note: The 2008 final rule only focus on air releases. it says in the preamble that we are not
Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104 A

1200 Pennsybvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Franklin, Kathy

Sent: Wednesday, September 27, 2017 1:31 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Principe, Vanessa <Principe.Vanessa@epa.gov>; Gioffre, Patricia
<Gioffre.Patricia@epa.gov>; Jennings, Kim <Jennings.Kim@epa.gov>; Bosecker, Elizabeth
<Bosecker.Elizabeth@epa.gov>; Tarrab, Alan <tarrab.alan@epa.gov>; Beaman, Joe <Beaman.Joe@epa.gov>; Hull,
George <Hull.George@epa.gov>

Subject: RE: Q&A on Routine Agricultural Operations under EPCRA 304

I made edits on the Sharepoint version that was in Patrick Davis’ email. | managed to attach the file.

Kathy Franklin

USEPA, Office of Emergency Management

WIJ Clinton North Bldg., Rm. 6450G Mailcode 5104A

1200 Pennsylvania Ave. NW, Washington, DC 20460 (Zip 20004 for private courier delivery)
Phone: 202-564-7987

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064214-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Email: frankiinksthv@ena.gov

From: Jacob, Sicy

Sent: Wednesday, September 27, 2017 10:56 AM

To: Principe, Vanessa <Principe. Yanessafepa.gov>; Gioffre, Patricia <Gigffre. Patricis@epa, gov>; Jennings, Kim
<lsnnings. Kim®epa.gov>; Franklin, Kathy <Franklin Kathv@ena.gov>; Bosecker, Elizabeth

<Basecker Elirabeth@epa.gov>; Tarrab, Alan <iarrab.alan@epa.gov>; Beaman, Joe <Baaman.loe@epa.gov>; Hull,
George <Hull.George@epa.gov>

Subject: RE: Q&A on Routine Agricultural Operations under EPCRA 304

| like Vanessa's re-write of the question. | agree with her on keeping the paragraph that Patrick questioned.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Principe, Vanessa

Sent: Wednesday, September 27, 2017 9:33 AM

To: Gioffre, Patricia <Gigfire. Patricia@epa.gov>; Jennings, Kim <lennings. Kim®epa.gov>; Jacob, Sicy

<lacob. Sicy@epasov>; Frankling Kathy <Franklin Kathy@epa.gov>; Bosecker, Elizabeth <Bosecker Elizabeth@spa.zov>;
Tarrab, Alan <tarrab.alani@epa.gov>; Beaman, Joe <Beaman.jos@eapa.gov>; Hull, George <Hull.George@epa.gov>
Subject: RE: Q&A on Routine Agricultural Operations under EPCRA 304

Stumbled a bit over the phrasing of the question:
Question: Do farmers have to report air releases of Comprehensive Environmental Response, Compensation,
and Liability Act {CERCLA) hazardous substances and/or Emergency Planning and Community Right-to-Know Act
(EPCRA) extremely hazardous substances from animal wastes under EPCRA Section 304?

At first glance, someone could interpret, if not read carefully, that you don’t have to report under either CERCLA and
EPCRA — particularly since CERCLA leads the question. Suggest perhaps editing the question as follows:
Question: Do farmers have to report air releases of hazardous or extremely hazardous substances from animal
wastes under EPCRA Section 3047

The paragraph that Patrick Davis is taking issue with | would definitely keep, which explains in detail which substances
are required to be reported under 304 —being CERCLA hazardous and EPCRA extremely hazardous substances.

Thanks, V

From: Gioffre, Patricia

Sent: Tuesday, September 26, 2017 4:20 PM

To: Davis, Patrick <davis.patricki@epa.gov>; Breen, Barry <Bresn, Barrvi@epa.gov>; Brooks, Becky

<Brooks Beckyi@epa.gov>; Hostage, Barbara <Hostage Barbara@epa.gov>; Noggle, William <Mozgle William@epa.gov>;
Cogliano, Gerain <Cggliano. Gerain@epa.gov>; Sullivan, Tim <Sullivan. Tim&epa.gov>; Ziegel, Dean

<Ziegel Dean@epa.pov>

Cc: Jennings, Kim <lennings. Kim@epa.zov>; Clark, Becki <Clark.Beckii@epa.gov>; Jacob, Sicy <lacob. Sicv@epa.gov>;

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064214-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Franklin, Kathy <Franidin. Kathy @epa.pov>; Bosecker, Elizabeth <Bosecker Elizabeth@epa.gov>; Beaman, Joe
<Beaman.loeflepn.eov>; Hull, George <Hull. Georgs@epa.gow>; Tarrab, Alan <tarrab.alan@epa.gov>; Principe, Vanessa
<Principe. VYanessadiepa.gov>; Swenson, Erik <Swenson Erik@epa.gov>; Michaud, John <Michaud john@ena.gov>,;
Lewis, Jen <lewis len®@epa.gov>; Indermark, Michele <indermark Michele@ena.pov>; Cheatham, Reggie
<cheatham.reggie@ena.goy>; Salo, Earl <Salp.Eari@epa.sov>

Subject: Q&A on Routine Agricultural Operations under EPCRA 304

importance: High

Attached is a draft Q& A on EPA’s interpretation of routine agricultural operations.

OGC is currently reviewing; however, | am sharing with others for feedback.
Given the timeframe we have to issue guidance (by 10/16/17), please respond with any questions/concerns at your
earliest convenience.

Best wishes!

Patty Giofre

Acting Deputy Division Director
USERA {OLEM/OEM/RID)

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1872

202-T48-7139 (cell}

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064214-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 9/27/2017 3:38:18 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Beaman, Joe [Beaman.Joe@epa.gov]; Bosecker, Elizabeth
[Bosecker.Elizabeth@epa.gov]; Franklin, Kathy [Franklin.Kathy@epa.gov]; Principe, Vanessa
[Principe.Vanessa@epa.gov]

CC: Jennings, Kim [Jennings.Kim@epa.gov]; Jacob, Sicy [lacob.Sicy@epa.gov]

Subject: RE: Review requested- CERCLA/EPCRA Website Guidance- DRAFT

Attachments: Guidance for Farms DRAFT 09 25 2017 Sicy's comments.docx

Hi, Patty: | know that everyone else provided you their comments on top of others. Sorry, | commented on the version
that you sent yesterday. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Tuesday, September 26, 2017 9:59 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Beaman, Joe <Beaman.Joe@epa.gov>; Bosecker, Elizabeth
<Bosecker.Elizabeth@epa.gov>; Franklin, Kathy <Franklin.Kathy@epa.gov>; Principe, Vanessa
<Principe.Vanessa@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>

Subject: Review requested- CERCLA/EPCRA Website Guidance- DRAFT

Attached is a draft guidance that we can put on the EPA website for farmers on how to comply with CERCLA and EPCRA
reporting requirements for air emissions from animal wastes,

Sicy developed the substance {thank youl} and | tried to make it web friendly.
Please review and provide suggested edits by mid-day Thursday (9/28) if possible. I'd like to send over to OGC by COB
Thursday for their review,

Patty Gioffre

LS EPAJOLENFOEM
202-564-1972
202-748-7139 {cell}

From: Jacob, Sicy
Sent: Friday, September 15, 2017 12:14 PM

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064218-00001
02135 (D.D.C.); EPA-HQ-2018-007135



<Principe.VanessaBepa.gov>
Cc: Jacob, Sicy <lacob Sicy@epa.gov>
Subject: Guidance for Farms (DRAFT)

Hi, | drafted the guidance for farms (attached). | have some questions/comments for you guys. Feel free to edit as
necessary. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064218-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 9/27/2017 2:53:35 PM

To: Canino, Richard [Canino.Richard@epa.gov]

Subject: FW: Review requested- CERCLA/EPCRA Website Guidance- DRAFT

Attachments: Guidance for Farms DRAFT 09 25 2017.docx

Here is the guidance we have drafted to post on our website.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
“Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Tuesday, September 26, 2017 9:59 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Beaman, Joe <Beaman.Joe@epa.gov>; Bosecker, Elizabeth
<Bosecker.Elizabeth@epa.gov>; Franklin, Kathy <Franklin.Kathy@epa.gov>; Principe, Vanessa
<Principe.Vanessa@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>

Subject: Review requested- CERCLA/EPCRA Website Guidance- DRAFT

Attached is a draft guidance that we can put on the EPA website for farmers on how to comply with CERCLA and EPCRA
reporting requirements for air emissions from animal wastes.

Sicy developed the substance {thank you!} and | tried to make it web friendly.
Please review and provide suggested edits by mid-day Thursday {9/28) if possible. Fd like to send over to OGC by COB
Thursday for their review,

Patty Gioffre

LS EPA/CLENM/OEM
22-564-1972
202-748-7138 {call}

Follow OLEM on Twitter @FPALang

From: Jacob, Sicy

Sent: Friday, September 15, 2017 12:14 PM

To: Jennings, Kim <{annings. Kim@epa.gov>; Gioffre, Patricia <Giofire Patricis @ epa.gov>; Principe, Vanessa
<FrincigeVanessa@epa. zov>

Cc: Jacob, Sicy <lacob.Sicv@ena.gov>

Subject: Guidance for Farms (DRAFT)

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064221-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Hi, | drafted the guidance for farms (attached). | have some questions/comments for you guys. Feel free to edit as
necessary. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.5. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064221-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 9/22/2017 4:13:08 PM

To: Weeks, Victor [weeks.victor@epa.gov]

Subject: RE: CERCLA-EPCRA Animal Waste Reporting Fact Sheet

Thanks, Victor for clearing all that in my head ©

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S8. FPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Weeks, Victor

Sent: Friday, September 22, 2017 12:09 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: CERCLA-EPCRA Animal Waste Reporting Fact Sheet

As we discussed, the guidance we provided subsequent to the rule took EPA out of the “normal” CR reporting loop. We
used the terms “simplified” or “streamlined” CR reporting for farms reporting releases associated with animal waste.

iii. Continuous Release Reporting

Continuous release reporting is available for those farms that are at or above the threshold described above in section
I1.B.ii. In general, the Agency believes that emissions from animal waste into the air are usually continuous and stable in
quantity and

rate to qualify as continuous releases pursuant to 40 CFR 302.8. The regulations implementing EPCRA section 304 are
found in 40 CFR Part 355, Subpart C—Emergency Release Notification and describe the information required for the
EPCRA emergency notifications. At the present time, EPA has not adopted conversion factors from which to derive
quantities of common hazardous substances from

numbers of particular species of farm animals. One purpose of the air monitoring study is to develop estimating
methodologies. In the

meantime, when reports are submitted pursuant to EPCRA section 304 for animal waste from farms, the Agency expects
reports to reflect good faith estimates from reporting entities. In addition, EPA intends to issue guidance to assist those
farms that are reguired to submit reports under EPCRA section 304 with continuous release reporting, as provided in
40 CFR 355, Subpart C— Emergency Release Notification.

From: Jacob, Sicy

Sent: Friday, September 22, 2017 11:34 AM

To: Weeks, Victor <weeks.victor@epa.gov>

Subject: RE: CERCLA-EPCRA Animal Waste Reporting Fact Sheet

Oh this is what you folks sent out. | will review our factsheet from the 2008 rule to see if there is any
discrepancies. thanks

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064250-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Weeks, Victor

Sent: Friday, September 22, 2017 11:31 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: FW: CERCLA-EPCRA Animal Waste Reporting Fact Sheet

From: Victor Weeks [mailto:Weeks.Victor@epamail.epa.gov]
Sent: Friday, September 22, 2017 11:00 AM

To: Weeks, Victor <weeks.victor@epa.gov>

Subject: Fw: CERCLA-EPCRA Animal Waste Reporting Fact Sheet

Sincerely,

Victor L. Weeks

Chemical Emergency Preparedness and Prevention Coordinator
U. 8. EPA - Region 4

404/562-9189 - Telephone

404/562-9163 - Facsimile

CONFIDENTIALITY NOTICE: This message and any attachments from the U. S.
Environmental Protection Agency may contain CONFIDENTIAL and legally protected
information. If you are not the addressee or intended recipient, please do not

read, print, copy, use or disclose this communication to others; also, please

notify the sender by replying to this message, and then delete it from your

system.
- Fonwarded by Victor Weeks/R4/USEPA/US on 09/22/2017 1G:58 AM -~

Front Victor Weeks/R4/USEPA/US

To: Bryce Covington/R4/USEPA/US@EPA, Denise Tennessee/R4/USEPA/US@EPA,
¢ Caron Falconer/R4/USEPA/US@EPA

Date 01/16/2009 01:58 PM

Subizct, CERCLA-EPCRA Animal Waste Reporting Fact Sheet

Bryce:
Please send the CAFO Reporting statement and associated Fact Sheet provided below to all of R4's SERCs.
Denise, please send also to your R4 Ag counterparts, as appropriate.

Sincerely,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064250-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Victor L. Weeks

Risk Management Program Coordinator
U. 8. EPA - Region 4

404/562-9189 - Telephone
404/562-9163 - Facsimile

CONFIDENTIALITY NOTICE: This message and any attachments from the U. S. Environmental Protection Agency may
contain CONFIDENTIAL and legally protected information. If you are not the addressee or intended recipient, please do
not read, print, copy, use or disclose this communication to others; also, please notify the sender by replying to this
message, and then delete it from your system.

The U.S. Environmental Protection Agency - Region 4 (EPA R4) wanted to provide you with
information concerning a final rule that applies to reporting of air releases of hazardous substances
in animal waste at farms. We are asking that you distribute this information as widely as possible.

The rule provides an administrative reporting exemption from notification requirements under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) of 1980, as
amended. The rule also provides a limited administrative exemption from notification
requirements under the Emergency Planning and Community Right-to-Know Act (EPCRA) for
farms that confine animals in numbers less than those specified by category in the rule.

The regulation can be found at: CERCLA/EPCRA Administrative Reporting Exemption for Air
Releases of Hazardous Substances from Animal Waste at Farm

This rule will become effective on January 20, 2009.

For more information about the proposed rule, please see the associated Fact Sheet below.

(See attached file: CERCLA EPCRA CAFO Reporting Fact Sheet.doc)

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064250-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Reporting Air Releases of Hazardous Substances from Animal Wastes
under CERCLA and EPCRA

Guidance for Farms

On December 18, 2008, EPA published a final rule that exempted all farms from reporting air releases of
hazardous substances from animal wastes under Section 103 of the Comprehensive Environmental
Response, Compensation, and Liability Act {CERCLA). The final rule also exempted farms from reporting
air releases of hazardous substances from animal wastes under Section 304 of the Emergency Planning
and Community Right-to-Know Act (EPCRA), if they stable or confine fewer than certain numbers of
different species. On April 11, 2017, the DC Circuit Court vacated this final rule. All farms are now
subject to reporting releases of hazardous substances to air from animal wastes if their reportable
guantities are met.

EPA developed this guidance to assist farms to comply with these release reporting requirements.

Compliance Date

In response to a request from EPA, the DC Circuit Court has extended the date to November 15, 2017 by
which farms must begin reporting these releases. Starting on this date, all farms that have releases of
hazardous substances to air from animal wastes equal to or greater than their reportable quantities
within any 24-hour period must provide notification of such releases.

Statutory Background

Release Notification Requirements under CERCLA Section 103

Section 103 of CERCLA {codified in 40 CFR 302.6) requires any person in charge of a vessel or an offshore
or an onshore facility that has a release of any hazardous substance designated under Section 102 of
CERCLA at or above its reportable quantity within any 24-hour period to provide an immediate
notification to the National Response Center {NRC).

The National Response Center (NRC) can be reached at 1-800-424-8802 or 202-267-2675.

Release reporting requirements as well as the list of CERCLA hazardous substances and their reportable
guantities {RQs) are codified in the regulations at 40 CFR Part 302.

[ HYPERLINK "https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol30/pdf/CFR-2016-title40-vol30-
part302.pdf" ]

Except for federally permitted releases and certain activities that are exempted, farms may be subject to
these reporting requirements if any release of a CERCLA hazardous substance occur at or above its RQ.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064291-00001
02135 (D.D.C.); EPA-HQ-2018-007135



CERCLA provides a few exemptions to relieve farms from immediate release notification requirement,
provided that the releases meet certain criteria. These are explained below.

e Exemptions from Immediate Release Reporting under CERCLA

CERCLA Sections 101 and 103 provides that the normal application of fertilizers and the application of
pesticide products registered under the Federal Insecticide, Fungicide, and Rodenticide Act{FIFRA) are
exempted from release notification. However, any spills or accidents involving these substances must
be immediately notified to the NRC.

CERCLA Section 103 provides that releases that are continuous, stable in quantity and rate are not
subject to immediate release notification, if certain requirements are met to establish the release as
continuous.

e Streamlined Reporting under CERCLA Section 103 Release Notification Requirements | Commented [IS1]: Should we call it “streamline” or

| “Reduced”

CERCLA Section 103{f) provides an exemption from immediate release notification for releases that are
continuous, stable in quantity and rate. This exemption is provided only if the continuity, quantity, and
regularity of the release is established and is reported annually. The statute also provides that any
significant increase in the quantity of the hazardous substance released must also be provided. EPA
published the implementing regulations for continuous release reporting (40 CFR 302.8).

EPA defines “continuous releases” as a release that occurs without interruption or abatement or that is
routine, anticipated, and intermittent and incidental to normal operations or treatment processes. EPA
believes that emissions from animal waste into the air are usually continuous and stable in quantity and
rate to qualify as continuous releases as described in the regulations. See Appendix A of this document
for the definitions of terms in the continuous release reporting requirements.

Although immediate notification is not required for releases that are continuous, farms have to comply
with certain requirements, such as providing initial telephone notification, initial written notification,
follow-up written notification, notification of changes in the release, etc. Farms may use this
streamlined reporting option {i.e. continuous release reporting) for reporting emissions of ammonia and
hydrogen sulfide to air from animal wastes.

o Continuous Release Reporting Requirements

As stated above, the Agency believes that the emissions from animal wastes into the air is
usually continuous and stable in quantity and rate so farms may use the option for continuous release
reporting instead of providing immediate notification each time the reportable quantity is met for
ammonia and hydrogen sulfide released to air from animal wastes. The reportable quantity for
ammonia and hydrogen sulfide is 100 pounds {40 CFR 302.4).

There are certain requirements for continuous release reporting and these are summarized
below. For details on these requirements, refer to the regulations at 40 CFR 302.8. [ HYPERLINK
"https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol30/pdf/CFR-2016-title40-vol30-sec302-8.pdf" |

The regulations in 40 CFR 302.8 states that any releases qualifying for reduced reporting, notifications
and reports should be provided to either the NRC or EPA as summarized below.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064291-00002
02135 (D.D.C.); EPA-HQ-2018-007135



The definitions of terms used in the continuous release reporting requirements are provided in
Appendix A of this document.

1. Initial Telephone Notification

Under continuous release reporting, farms would have to provide an initial telephone notification to the
National Response Center (NRC). The telephone number for the NRC is 1-800-424-8802 {toll-free); in
Washington DC, 202-267-2675.

If the person operating the farm makes a determination that the releases of hazardous substances,
ammonia and hydrogen sulfide, from animal wastes to air qualify as a continuous release, then the
initial notification to the NRC must be identified as an “initial continuous release notification”. In other
words, inform the NRC representative know that it is the initial notification for a continuous release

The following information should be provided to the NRC representative for this initial notification:

o The name and location of the farm
o The name{s) of the hazardous substance(s) released

The NRC representative will provide an identification number {CR-ERNS) for your farm. You may have to
use this number for any follow-up report or notification that are required under the continuous release
reporting requirements.

e initial Written Notification

Within 30 days of the initial telephone notification, an initial written notification must be submitted to
the EPA Regional Office for the area where the release occurs.

EPA Regional Office Contacts:
[ HYPERLINK "https://www.epa.gov/epcra/cr-erns-regional-contacts" |

EPA developed continuous release reporting form that farms may use to provide the initial written

The hard copy of the continuous release form can be found in Appendix B of this document.

e Notification of Changes in the Release

e Notification of a Statistically Significant Increase in a Release

Although continuous releases do not need to be immediately reported, any statistically significant
releases must be immediately reported to the NRC.

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

"+ Commented [J52]: Kim/Patty/Vanessa: lam notsure if

farms are subject to TRIrequirements: i they are; our regs
provides an option to submit the Form R instead of this
initialwritten notification and they also have to provide
semeadditional infermation:

So; we could fon that'in this but then we have
to list all the additional info they need to provide to
supplement Form R. What doyou think? should we
mention that or just forget about it L will leave that up to
you guys.

ED_002290B_00064291-00003




e Annual Evaluation of Releases (Follow-up Written Notification)  Commented [IS3]: Kim/Patty/Vanessa: These are

additionatinformation that all facilities have to submit it
Within 30 days of the first anniversary date of the initial written notification {i.e. the first continuous they file continuous releases. So. ifwe ask the farmsto
release report), the person in charge of the farm should verify and update the information submitted provide all these info, we are not making [t any easier for
P ‘ . ) . Y them.

initially for each of the hazardous substances, ammonia and hydrogen sulfide, reported. The revised i Bryway, take a lock 3t 40 CFR 303.8. Sa much info is
continuous release reporting form should be submitted to the EPA Regional Contacts. This follow-up i requested from facilities.

report should be re-certified by the person in charge of the farm.

Y Let me know what you think and | can complete these
[ HYPERLINK "https://www.epa.gov/epcra/cr-erns-regional-contacts" | i | sections.

\ {Btw, if weare told fo reduce burdenfor farfos, we may
% | need to revise the regulations for contintous release

Available Studies for Estimating Releases of Ammonia and Hydrogen Sulfide from Animal Wastes “g‘ section just for farms © ’

. . B . . i . Cammented [JS41: 1 have to go thrual] the data elements
EPA is currently developing methodologies for estimating releases of Ammonia and hydrogen sulfide to make sure both initial and follow-ug notification are
from animal wastes at farms. While EPA finalize these, farms may use any of the resources provided same info

Orifadditional infais needed:

below or any other studies available to you for estimating releases. S . - .
bwill revise the section-accordingly after | revise the form:

1. Estimating emissions of ammonia and hydrogen sulfide on dairy operations

If your farm has dairy operations, you may use this worksheet to estimate emissions of
ammonia and hydrogen sulfide. Emission rates provided for ammonia are for summer and
winter months. This reference indicates that hydrogen sulfide levels are fairly stable throughout
the year

Commented [J55): Kim/Patty/Vanessa: We can reference
all:four studies that the air office {Allison Costa) forwarded;
but we have to revise all of them by referencing 2008
rule/EPCRA larse CAFQ compliance: Couple of them have
the CR form so we may have torevise or delete those tothe
one we may be developing for farms.

[ HYPERLINK "http://aware.uga.edu/wp-content/uploads/2009/09/EP CRA-Report-Dairy.pdf" |

(Source: These emission estimates are based on research data collected by Texas Agrilife
Research, Texas Agrilife Extension Service, Texas A&M University, USDA-Agricultural Research
Service, and West Texas A&M University.)

2. Calculation Worksheet for Ammonia and Hydrogen Sulfide emissions on Swine operations,
confinement with liquid manure

You may use this calculation worksheet if you farm has swine operations confinement with
liquid manure management systems. Emission rates are provided for shallow and deep pits.

[ HYPERLINK "http://aware.uga.edu/wp-content/uploads/2009/09/EP CRA-Report-Swine. pdf" ]

(Source: The emissions estimates are derived from research reported by:

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064291-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Gay, S.W., D.R. Schmidt, C.J. Clanton, K.A. Janni, L.D. Jacobson, S. Weisberg. 2003. Odor, Total Reduced
Sulfur and Ammonia Emissions from Animal Housing Facilities and Manure Storage Units in Minnesota.
Applied Engineering in Agriculture, 19(3) 347-360, ASABE, St. Joseph, MI.

and:

Jacobson, L.D., A.J. Heber, S.J. Hoff, Y. Zhang, D.B. Beasley, J.A. Koziel, and B.P. Hetchler. 2006.
Aerial Pollutants Emissions from Confined Animal Buildings. Summary report, Ag Air Workshop,
USDA-IFAFS research and demonstration program.) This study indicates that these values are a
good faith estimate of emissions from swine operations using typical confinement housing and
manure storages and located in a temperate climate.

3. Estimating Emissions of Hydrogen Sulfide and Ammaonia from Poultry Operations.

If your farm has poultry operations, (broilers, laying hens and }turkeys?), you may use the

emission rates provided in this study to calculate emissions for ammonia and hydrogen sulfide.

This study lists emission rates for various housing type for each species. It also includes
instructions for using the emission rates to calculate emissions for these substances as well as
examples on calculating emissions.

[ HYPERLINK
"http://articles.extension.org/sites/default/files/w/5/51/Poultry_NH3_and_H2S_emissions.pdf" ]

4. Estimating Emissions of Ammonia from beef, dairy, horse, swine, poultry operations

This study was completed by the University of Nebraska on ammonia losses from animal
housing facilities in various conditions {i.e. open dirt lots, in cool and humid days) for different

species {beef, dairy, horse, swine, poultry, etc.). You may use the emission rates provided in this

study to estimate releases of ammonia.

[ HYPERLINK "http://water.unl.edu/documents/Ammonia%20Emissions%20Estimator%20-
%20Daily%20VersionV03.pdf" ]

Here is an example for calculating emissions of ammonia for a farm that houses 5,000 swine
using the emission rates provided in the study listed above.

[ HYPERLINK "http://water.unl.edu/documents/Ammonia%20Emissions%20Estimator-
9%20Swine%20finisher%20example.pdf" ]

Here is another example for calculating emissions of ammonia for a beef feedlot with |
HYPERLINK "http://water.unl.edu/documents/Ammonia%20Emissions%20Estimator-
%20Beef%20feediot%20exampleV02.pdf" ]

[ HYPERLINK "http://water.unl.edu/documents/Ammonia%20Emissions%20Estimator-
%20Beef%20feedlot%20exampleV02.pdf" ]

(Source: Rick Stowell and Rick Koelsch, University of Nebraska)

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

Commented [J56]: None of the above or thisone have |
| tates on “ducks” but [ think the next study maybe used since
| it has rates for egg producing birds, meat producing birds).

ED_002290B_00064291-00005



Disclaimer: EPA do not endorse these studies. These are provided to farms to use while EPA finalizes
its methodologies for estimating emissions of ammonia and hydrogen sulfide from animal wastes.
Farms may use any other methodologies that are available for estimating releases of ammonia and
hydrogen sulfide to air from animal wastes.

Release Notification Reguirements under EPCRA Section 304

EPCRA section 304 requires facilities that produce, use, or store any “hazardous chemical” to report
releases of reportable gquantities of any EPCRA Extremely Hazardous Substance (EHS) and of any CERCLA
hazardous substance to the Local Emergency Planning Committee (LEPC) for any area likely to be
affected by the release and to the State Emergency Response Commission {SERC) of any State likely to
be affected by the release.

EPCRA exempts certain substances from the definition of hazardous chemicals which may be applicable
to farms. These are explained below.

e Exemption from Release Reporting Requirement under EPCRA Section 304

EPCRA section 304 requires facilities “at which a hazardous chemical is produced, used or stored” to
report releases of reportable gquantities of any EPCRA Extremely Hazardous Substance and of any
Comprehensive Environmental Response, Compensation, and Liability Act hazardous substance to the
Local Emergency Planning Committee {LEPC) for any area likely to be affected by the release and to the
State Emergency Response Commission (SERC) of any State likely to be affected by the release.

The Occupational and Safety Health {OSH) Act and its implementing regulations define hazardous
chemical. Under EPCRA sections 329 and 311{e) “hazardous chemical” has the same meaning as
hazardous chemical under the OSH Act but with certain exceptions, including “any substance to the
extent it is used in routine agricultural operations.” Section 311{e}(5). Although substances {such as
fertilizers, pesticides, heating fuel, or fuel to run farm equipment) may be considered hazardous
chemicals under OSH Act regulations, they are not hazardous chemicals under EPCRA to the extent that
they are used in routine agricultural operations.

The Agency interprets the term “routine agricultural operations” broadly to encompass a wide range of
growing operations, such as farms, nurseries and other horticultural operations, and aguaculture.
Existing guidance provides that paint used for maintaining farm equipment and/or fuel used at the farm
to operate machinery, including fuel used to heat buildings in a farm for housing animals, and chemicals
used for growing and breeding fish and aquatic plants are also considered to be substances used in
routine agricultural operations.

Some farms raise animals, which generate waste. The farms often store and use the waste, typically as
fertilizer. The storage and use of the waste is an inherent part of raising the animals, and is therefore a
“routine agricultural operation.” Farms at which any OSHA hazardous chemicals are “produced, used or

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064291-00006
02135 (D.D.C.); EPA-HQ-2018-007135
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stored” are exempt from reporting under EPCRA Section 304 if those chemicals are all “used in routine

agricultural operations.” Sec. 311{e){5)

In order to meet the reporting requirements under EPCRA Section 304, the facility must be one that
would produce, use or store any hazardous chemical, and from which there would be a release of an
EPCRA EHS or a CERCLA hazardous substance. The chemicals used or stored at a farm are not
considered hazardous chemicals, since they are used for routine agricultural operations. Therefore,
farms are exempt from reporting requirements under EPCRA Section 304.

® §Releases§ of Ammonia or other EHSs during storage/loading/unloading or during application

under EPCRA Section 304

EPCRA Section 302 — Emergency Planning Notification

EPCRA Section 302 is applicable to facilities, such as farms, that may have any extremely hazardous
substance (EHS) present at any time above its threshold planning quantity {TPQ). Such facilities are
required to notify their State Emergency Response Commission {SERC) and their Local Emergency
Planning Committee (LEPC) that the facility is subject to emergency planning.

The statute does not provide any exemptions for emergency planning notification under Section 302 of
EPCRA. Therefore, farms maybe subject to emergency planning notification requirement if any EHSs are
present on-site at any one time at or above their TPQ. Substances that may be present at farms include,
fertilizers such as ammonia, pesticides, herbicides, etc. If any of these substances are on the list of EHSs
are present at or above their TPQs, the owner or the operator of the farms must notify their SERC and
the LEPC that they are subject to emergency planning. This information is used by LEPCs to develop or
modify the community emergency response plan. The statute authorizes LEPCs to request any
information necessary to develop or modify the plan. Such request may include, but not limited to,
name of the substances, the amount stored at the farms, the location(s) of the substance(s) etc.

List of EHSs and their TPQs can be found at:

[ HYPERLINK "https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol30/pdf/CFR-2016-title40-vol30-
part355-appA.pdf" ]

Contact information for the State Emergency Response Commissions{SERCs) can be found at:
[ HYPERLINK "https://www.epa.gov/epcra/state-emergency-response-commissions-contacts” |

Your SERC may be able to provide you the contact information for your LEPC.

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

A Caommented [JS71:1f you agree to my comments below,
{ { should we provide a brief summiary of EPCRA here or before

section:on‘release notification reginirements under EPCRA
Section 304"

Thigiswhat i thinkwe should do based'on my comments
Below,
=sShiort sumimary of EPCRA and its goals; cooperate with
LEPCS
=Section:302: if farms should:.comply
-Section304: statutory requi it iorifor
hazardous chemicals/routine ag operations: mentionispills
and accidentsinvolving EHSs
=Sections 311 and 312 = farms covered under routine ag
operationsthe exemption. We tan encourage them 1o
provide MSDSs to LEPCS?

Ok let me know if youguys think thisis:goodidea or bad?

‘ Commented [IS8): Kim/Patty/Vanessa: tthink some

farms {medi ized??Fmayh psas well as animals:

So; theones with crops may bave ammonia intanks and/or
they apply as fertilizer. These farms may also pesticides
that are on EHS list, handled as powders; liguids etc: So,
during storage/loading/application, they may have:a spifl,
which is reguired to be reported under:CERCLA To the NRC:
Howaever, they afe not required to notify SERC and LEPC
under EPCRA because of the'exemption:of not having
“hazardous chemicals”. Sg; the local responders will not be
notified and/or the public: won't be protected/evacuated;
which is EPCRA’s main goal.

bwas wondering if we should:add a paragraph toencourage
farms to notify, out of goodness of their hearts to notify
local emergency responders: What do youguys think?

We ctould at least provide the list of SERCs in this section; so

farms cariat least netify them: We don’t have a list of LEPCs
but niaybe wecan advise/suggest farmstocall the local fire

departmenttoo?

Patty: You were onthe enforcement calt last weelcwhen
Region 5 wanted to send a compliance letter out to the
farms since they did not report arelease of ammoniaatone

ofthe farms.
it Solthink it s a good idea to add few sentences.

Commented [JS9): Kim/Patty. Famialso thinking that
farms need to be reminded or make them aware of thelr
reporting obligationunder ection:302, although they may
not need toprovide release notification under:304 or
comply with sections 311 and 312,

ED_002290B_00064291-00007




Appendix A
Definitions

The following definitions apply to notification of continuous releases, provided in the regulations at 40
CFR302.8.

Continuous Release: A continuous release is a release that occurs without interruption or abatement or
that is routine, anticipated, and intermittent and incidental to normal operations or treatment
processes.

Normal Range: The normal range of a release is all releases of a hazardous substance reported or
occurring over any 24-hour period under normal operating conditions during the preceding year. Only
releases that are both continuous and stable in quantity and rate may be included in the normal range.

Routine: A routine release is a release that occurs during normal operating procedures or processes.

Stable in quantity and rate: A release thatis stable in quantity and rate is a release that is predictable
and regular in amount and rate of emission.

Statistically significant increase. A statistically significant increase in a release is an increase in the
guantity of the hazardous substance released above the upper bound of the reported normal range of
the release.

Appendix B

Continuous Release Reporting %FOTmS Commented [J510): We should provide the forms (hard

copy) here as well as providing the link to our website.

Lam going to iry to revise the forms for farmsto use, maybe
biry to simplify?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064291-00008
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 8/24/2017 2:41:29 PM

To: Harper, Jodi [Harper.Jodi@epa.gov]
CC: Stotts, Krystal [Stotts.Krystal@epa.gov]; Blunk, Terri [Blunk.Terri@epa.gov]; Reitz, Patricia [Reitz.Patricia@epa.gov]
Subject: RE: Fw: Ammonia Releases from Manure Storage

Hi, Jodi. Not yet. We are working on some ideas regarding the guidance. Hoping to update soon. Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Harper, Jodi

Sent: Thursday, August 24, 2017 9:54 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Cc: Stotts, Krystal <Stotts.Krystal@epa.gov>; Blunk, Terri <Blunk.Terri@epa.gov>; Reitz, Patricia
<Reitz.Patricia@epa.gov>

Subject: FW: Fw: Ammonia Releases from Manure Storage

Sicy,

One of our state partners inquired into the CAFO Emissions reporting issue; are you able to update us on the status of
the guidance?

Thanks,
Jodi

Jodi Harper
Air & Waste Management Division | U.S. Environmental Protection Agency Region 7
11201 Renner Boulevard | Lenexa, KS 66219 | 913.551.7483 | harper.jodi@epa.gov

From: Broughton, Adam [mailto:adam.broughton@dnr.iowa.gov]

Sent: Thursday, August 24, 2017 8:47 AM

To: Stotts, Krystal <Stotts.Krystal@epa.gov>; Reitz, Patricia <Reitz.Patricia@epa.gov>; Blunk, Terri
<Blunk.Terri@epa.gov>; Harper, Jodi <Harper.Jodi@epa.gov>

Subject: Fwd: Fw: Ammonia Releases from Manure Storage

Pat, Krystal, Terri and Jodi. Where is EPA at on their development of guidance for the Emissions of Ammonia
and Hydrogen Sulfide from Manure Storage at AFOs? If you have a better contact for me on this subject I'd
appreciate contact information.

Thanks,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064440-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Adam

Adam Broughton | Environmaental Specialist Senior

Field Services Emergency Response

fowa Department of Natural Resources

PRIS-FIS0386] FRIR-ZRL-7229 | 7000 Hickman R, Suite 300,
Windsor Heights, 14 50324

v iowadnr.goy

---------- Forwarded message ----------

From: Reitz, Patricia <Reitz. Patricial@epa.gov>

Date: Mon, Jun 19, 2017 at 9:57 AM

Subject: Fw: Ammonia Releases from Manure Storage

To: "adam broughton@dnr.iowa.gov" <adam broughton@dnr.iowa.gov>

Adam,
HQ is still waiting for an answer.

Pat

From: Jacob, Sicy

Sent: Monday, June 19, 2017 7:29 AM

To: Reitz, Patricia

Subject: RE: Ammonia Releases from Manure Storage

Hi, Pat: We haven’t heard anything yet. thanks

Sicy Jacob

Chemical Fngineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Reitz, Patricia
Sent: Friday, June 16, 2017 5:41 PM

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064440-00002
02135 (D.D.C.); EPA-HQ-2018-007135



To: Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: FW: Ammonia Releases from Manure Storage

Sicy,

Do you know if we received a "stay" on the 2009 CAFO exemption? Did we receive our requested extension to
the end of the fiscal year?

Pat Reitz

R7

From: Broughton, Adam [mailto:adam.broughton@dnr.iowa.gov]
Sent: Friday, June 16, 2017 11:28 AM

To: Reitz, Patricia <Reitz.Patricia@epa.gov>

Subject: Re: Ammonia Releases from Manure Storage

Good morning Pat. A state legislator asked about this yesterday and so I thought I'd better check. We are past
the the delay in the vacation of the exemption (June 9th as noted in your previous e-mail) and so unless the stay
was granted we should be receiving notifications from producers. So my questions are:

s Was the stay granted and if so when does it end?

« Will EPA be putting out guidance/press release on the changes?

¢ What are the other options EPA is exploring and when might they be public?
Thanks,

Adam

Adam Broughton | Envivonmental Specialist Senior
Figld Servicss Emergency Response

fowa Department of Natural Resources
PAIE-7I5-0386] FSIS-281-7229 | 7800 Hickman Rd.
Suite 204,

Windsor Heights, 1A 30324

www iowadnr.goy

On Fri, Jun 2, 2017 at 1:55 PM, Reitz, Patricia <Reitz Patricia@epa.gov> wrote:

2009 CAFO exernption was vacated by DC Circuit. We asked for a delay of the vacation untd June
9. Asking for stay at least through the end of the fiscal year. Looking at other options as well to
exempt farms from reporting under EPCRA 304/ CERCLA 103,

Pat

From: Broughton, Adam [mailto:adam.broughton@dnr.iowa.gov]
Sent: Friday, June 02, 2017 10:56 AM

To: Reitz, Patricia <Reitz. Patricia@epa.gov>

Subject: Ammonia Releases from Manure Storage

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064440-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Pat, we've started getting calls on the Continuous Release reporting of ammonia from manure storage. This is
in relation to the recent court loss by EPA on the ammonia/hydrogen sulfide CR-ERNS reporting exemption.
Has EPA determined their course of action yet?
Thanks,
Adam
Adam Broughton | Environmental Specialist Senior
Fleld Services Emergency Responss
iowa Department of Natural Resourgss
PRIB-TI5-0386] FRI5-281-7229 | 7500 Hickman Rd,
Suite 200,
Windsor Heights, 14 50324
www jowadnr.gov
Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064440-00004

02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 9/7/2017 9:33:50 PM

To: Salo, Earl [Salo.Earl@epa.gov]; Swenson, Erik [Swenson.Erik@epa.gov]

Subject: RE: EPCRA guidance

Great. thanks so much again for the quick review.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Salo, Earl

Sent: Thursday, September 07, 2017 5:08 PM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Swenson, Erik <Swenson.Erik@epa.gov>
Subject: RE: EPCRA guidance

One edit on the three paragraphs.

From: Jacob, Sicy

Sent: Thursday, September 07, 2017 4:46 PM

To: Salo, Earl <&Gzlo.Earléiepa.gov>; Swenson, Erik <Swenson Eriki@epa.gov>
Cc: Jacob, Sicy <lacob.Sicv@epa.gow>

Subject: FW: EPCRA guidance

Importance: High

Hi, Earl: | see that Erik sent you his comments {attached) on the “routine agricultural operations policy memo”. Please
provide us your comments to Erik’s edits. We have to draft the Q & A based on your final approval.

Also, we need both of you take a look at the three short paragraphs (“Update on Next Steps” - attached) that we need to
post on our web. Patricia Gioffre sent that to the whole workgroup yesterday. | understand that Erik is out until
Monday. If you can take a look at both of these docs at least by tomorrow, we really appreciate it.

OLEM Senior leaders are pushing us to get the guidance done soon. Thanks so much for your quick review.

Sicy Jacob
Chemical Fngineer
Regulations Implementation Division

Office of Emergency Management
1U.S. EPA, MailCode 5104 A

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064442-00001
02135 (D.D.C.); EPA-HQ-2018-007135



1200 Pennsybvania Avenue, NW
Washington DC 20004
(202) 564-8019

From: Swenson, Erik

Sent: Thursday, September 07, 2017 2:31 PM
To: Salo, Earl <Szln.Earl@epa.pov>

Cc: Jacob, Sicy <jacob. Sicy@epa.gov>
Subject: EPCRA guidance

Earl, take a look at the edits | made to the latest draft. | inserted some of your draft language. Sicy mentioned to me
that OEM is getting pressure to move this forward. Take a look and we can talk.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064442-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 9/20/2017 1:07:33 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]
CC: Jacob, Sicy [Jacob.Sicy@epa.gov]
Subject: -- States using/referencing studies on CAFOs -

Hi, without running into the PRA issues, | searched some state websites for any info regarding possible guidance they
may have provided for farms on the 2008 final rule and EPCRA large CAFO compliance.

| think many states removed anything regarding 2008 rule like we did. | found couple of states with the info on 2008
rule.

Here is what | found so far.

Delaware referenced the University of Nebraska emissions study for their farms to use. It was posted on their site.
Region 4 —issued guidance and referenced the studies that the air office provided us last week. Victor told me that
United Egg & Poultry Association and Beef Cattlemen Association also issued their own guidance for their members for
EPCRA compliance.

Region 7 — Jody Harper said that the UNL researcher contacted her to find more info about the rule and revised the

earlier study on emission methodologies. She told me that they shared the UNL studies with their states. UNL
researcher told Jody that many states called them for the study.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064445-00001
02135 (D.D.C.); EPA-HQ-2018-007135



MEMORANDUM

Subject: Clarification of “routine agricultural operations” as it relates to release reporting requirements for
farms under Emergency Planning and Community Right-to-Know Act (EPCRA) Section 304

EPCRA section 304 requires facilities that produce, use, or store any “hazardous chemical” to report releases of
reportable quantities of any EPCRA Extremely Hazardous Substance and of any Comprehensive Environmental
Response, Compensation, and Liability Act hazardous substance to the Local Emergency Planning Committee
(LEPC) for any area likely to be affected by the release and to the State Emergency Response Commission {SERC)
of any State likely to be affected by the release.

The Occupational and Safety Health (OSH) Act and ) ] ]
L . . . Hazardous chemical means any hazardous chemical as defined
its implementing regulations define hazardous under 29 CFR 1910.1200(c), except that this term does not
chemical. Under EPCRA sections 329 and 311(e) include:

“hazardous chemical” has the same meaning as
hazardous chemicals under the OSH Act but with
certain exceptions, including any substance to the
extent it is used in routine agricultural operations.
Although substances (such as fertilizers,

(1) Any food, food additive, color additive, drug, or cosmetic
regulated by the Food and Drug Administration.

(2) Any substance present as a solid in any manufactured item to
the extent exposure to the substance does not occur under
normal conditions of use.

(3) Any substance to the extent it is used:

pesticides, heating fuel, or fuel to run farm
equipment) may be considered hazardous
chemicals under OSH Act regulations, EPCRA
exempts these substances because they are used
in routine agricultural operations.

The Agency interprets the term “routine
agricultural operations” broadly to encompass a
wide range of growing operations, such as farms,
nurseries and other horticultural operations.
Existing guidance provides that paint used for
maintaining farm equipment and/or fuel used at
the farm to operate machinery, including fuel used
to heat buildings in a farm for housing animals, are
considered to be substances used for routine
agricultural operations.

{see 40 CFR 355.61)

(i) For personal, family, or household purposes, or is present
in the same form and concentration as a product packaged
for distribution and use by the general public. Present in the
same form and concentration as a product packaged for
distribution and use by the general public means a substance
packaged in a similar manner and present in the same
concentration as the substance when packaged for use by
the general public, whether or not it is intended for
distribution to the general public or used for the same
purpose as when it is packaged for use by the general public;
(i) In a research laboratory or hospital or other medical
facility under the direct supervision of a technically qualified
individual; or

(iii) In routine agricultural operations or is a fertilizer held for
sale by a retailer to the ultimate customer.

The term “routine agricultural operations” also involves activities associated with livestock production {such as
cattle, swine, turkey, chicken, etc.). EPA considers substances resulting from these activities at farms are part of
“routine agricultural operations” and are thus excluded from the definition of hazardous chemical under EPCRA.
Therefore, releases of hazardous chemicals from livestock and poultry at farms are not subject to release

reporting requirements under EPCRA section 304.

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135
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MEMORANDUM

Subject: Clarification of “routine agricultural operations” as it relates to release reporting requirements for

farms under Emergency Planning and Community Right-to-Know Act (EPCRA) Section 304

EPCRA section 304 requires facilities that produce, use, or store any “hazardous chemical” to report releases of

Committee (LEPC) for any area likely to be affected by the release and to the State Emergency Response
Commission (SERC) of any State likely to be affected by the release.

Occupatlonal and Safety Health (OSH) Act and its
implementing regulations_
. Under EPCRA sections 328 and 311(e)
”hazardous chemical” has the same meaning as
hazardous chemicals under the OSH Act but with
certain exceptions, including any substance to the

extent it is used in routine agricultural operations.

Although substances {such as fertilizers,
pesticides, heating fuel, or fuel to run farm
equipment) may be considerad hazardous
chemicals under OSH Act regulations, EPCRA
exempts these substances because they are used
in routine agricultural operations.

“routing agricultural operations” broadly ta
encompass a wide range of growing operations,
such as farms nurseries and other hortmultural
aperations.

also involve: activities
associated with livestock production {such as

cattle, swine, turkey, chicken, etc.).

Existing guidance provides that paint used for

maintaining farm equipment, fuel used at the farm to operate machinery, including fuel used to heat buildings in

Hazardous chemical means any hazardous chemical as defined

under 23 CFR 1910.1200(c}, except that this term dees not

include:

{1) Any food, food additive, color additive, drug, or cosmetic

regulated by the Food and Drug Administration.

{2} Any substance present as a solid in any manufactured item to

the extent exposure to the substance does not occur under

normal conditions of use.

(3) Any substance to the extent it is used:
{i} For personal, family, or household purposes, or is present
in the same form and concentration as a product packaged
for distribution and use by the general public. Present in the
same form and concentration as a product packaged for
distribution and use by the general public means a substance
packaged in a similar manner and present in the same
concentration as the substance when packaged for use by
the general public, whether or not it is intended for
distribution to the general public or used for the same
purpose as when it is packaged for use by the general public;
{ii} In a research laboratory or hospital or other medical
facility under the direct supervision of a technically qualified
individual; or
(iii} In routine agricultural operations or is a fertilizer held for
sale by a retailer to the ultimate customer.

(see 40 CFR 355.61})

a farm for housing animals are considered to be substances used for routine agricultural operations.

releases of hazardous chem!ca!s from livestock
requirements under EPCRA section 304.

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

t farms i

k :

a-excluded from the definition of hazardous chemlcai under EPCRA Therefore,

at farms are not subject to release reporting

Commented [JS1]: Kim: Dowe needto provide
reference to these lists? (parts 355:and 302:4)

" Commeented [PV2R1]: At least | would specify which

hazardois substances we're talking about. Siggested edit. if
we'redaing foatniotes, we could:add ane here with the
reference/link:

Commented [JS3]: This was provided in the October 15

11987 FR notice {sections 311 and 312} Idecided notto
it reference it Should we??

/ Commented [GP4AR3]: Yes, 5 footnote waiild be

appropriate

Commented [PV5]: USDA seems to distinguish between
tivestackand poultry:

httpsi//www.ecfrigov/cgisbin/text:
1dx?51D=59e20h126101758af6551e 32¢ee cdfa 26d& ine-truelit
pl=fecirbrowse/Title09/9¢fr381 main 0Ztpl

Commented [JS6R5E | tried ta loak at thelr definition. |
couldit find it

Commented [JS7]: Fdon't think we should say this since
we:have ta convince the public that anything that:farms
produce {purpose:of farminglare crops and:meat:

The phrase “produce, use, or store hazardous chemical’is
not what farms meant 1o do..;so; Hdon think we should
even mention “indirect production”

Commented [GP8RT7]: OK Ideferio vour expertisel
added because | thought that we are interpreting the term

broadly to include indirect production:

Commented [JSOR7E | will lét Kini decide.

‘ Commented [PVI0R7]: Offering edits to try staying away

substances “produced” and instead focus on the substances
beingata farm and associated withiroutine agricultural
aperations:

Commented [JS113:1 still want to convince the public
that farms main purpose is to produce crops and meat. Stay
away-from discussing air emissions; which is the only way
theyican be exempted: I we mention “air emissions” then
the enviros would keep arguing about the manure
{Cainadentally mfg.t jous chemicals, such as ammionia;
hydrogen sulfide}):
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MEMORANDUM

Subject: Clarification of “routine agricultural operations” as it relates to release reporting requirements for

farms under Emergency Planning and Community Right-to-Know Act {(EPCRA} Section 304

EPCRA section 304 requires facilities that produce, use, or store any “hazardous chemical” to report releases of

reportable quantities of any extremely hazardous substance and Comprehensive Environmental Response,

Compensation, and Liability Act hazardous substance ?to the Local Emergency Planning Committee {LEPC) for any
area likely to be affected by the release and to the State Emergency Response Commission (SERC) of any State

likely to be affected by the release.

A hazardous chemical is defined under the
Occupational and Safety Health (OSH) Act and its
implementing regulations. Under EPCRA sections
329 and 311(e) “hazardous chemical” has the
same meaning as hazardous chemicals under the
OSH Act but with certain exceptions, including any
substance to the extent it is used in routine
agricultural operations. Although substances {such
as fertilizers, pesticides, heating fuel, or fuel to run
farm equipment) may be considered hazardous
chemicals under OSH Act regulations, EPCRA
exempts these substances because they are used
in routine agricultural operations.

In the past, tk\e Agency has interpreted the term
“routine agricultural operations” broadly to
encompass a wide range of growing operations,
such as farms, nurseries and other horticultural
operations\\However, “routine agricultural

Hazardous chemical means any hazardous chemical as defined

under 23 CFR 1910.1200(c}, except that this term dees not

include:

{1) Any food, food additive, color additive, drug, or cosmetic

regulated by the Food and Drug Administration.

{2} Any substance present as a solid in any manufactured item to

the extent exposure to the substance does not occur under

normal conditions of use.

(3) Any substance to the extent it is used:
{i} For personal, family, or household purposes, or is present
in the same form and concentration as a product packaged
for distribution and use by the general public. Present in the
same form and concentration as a product packaged for
distribution and use by the general public means a substance
packaged in a similar manner and present in the same
concentration as the substance when packaged for use by
the general public, whether or not it is intended for
distribution to the general public or used for the same
purpose as when it is packaged for use by the general public;
{ii} In a research laboratory or hospital or other medical
facility under the direct supervision of a technically qualified

operations” also involve activities associated with
livestock production (such as cattle, swine, turkey,
chicken, etc.).

Existing guidance provides that paint used for
maintaining farm equipment, fuel used at the farm

individual; or
(iii} In routine agricultural operations or is a fertilizer held for
sale by a retailer to the ultimate customer.

(see 40 CFR 355.61})

to operate machinery, including fuel used to heat buildings in a farm for housing animals are considered to be

substances used for routine agricultural operations.

Furthermore, EPA considers that any substances produced at farms i(including ait emissions that result from

livestock) to be part of “routine agricultural operations” and therefore are also excluded from the definition of

hazardous chemical under EPCRA. Therefore, releases of hazardous chemicals from livestock at farms are not
subject to release reporting requirements under EPCRA section 304.

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

Commented [JS1]: Kim: Do we needto grovide
¢ reference to these lists? {pants 355 and 302.4)

* Commented [J82]: This was provided in the October 15
1987 FR notice {sections 31 1and 312} tdecidednotto

E reference it, Should we??
N\

| commented [GP3R2): Yes, o footnote would be
apprapriate

# Commented [JS41: 1 don’t think we should say this since
* i we have to convince the public that anything that farms
produce {purpose of farming} are craps and:meat:

The phrase "produce, use; or store hazardous chemical” is
not what farins meantto do. 5o, | don't think we should
even mention “indirect production”

Commented [GP5R4L: OK I deferto your expeitise |
added because | thought that we gre interpreting the term
broadly to include indirect production:

 Commented [JS6RA: L will let Kim decide.
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MEMORANDUM

Subject: Clarification of “routine agricultural operations” as it relates to release reporting requirements for
farms under Emergency Planning and Community Right-to-Know Act {(EPCRA} Section 304

EPCRA section 304 requires facilities that produce, use, or store any ihazardous chemicalito report releases of

reportable quantities {(RQs) of any extremely hazardous substance {(EHS) ¢ i Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) hazardous substance to the Local Emergency Planning
Committee (LEPC) for any area likely to be affected by the release and to the State Emergency Response
Commission (SERC) of any State likely to be affected by the release.

A hazardous chemical is defined under the ) ) )
N . Hazardous chemical means any hazardous chemical as defined
Occupational and Safety Health (OSH) Act and its under 23 CFR 1910.1200(c}, except that this term dees not

implementing regulations. Under EPCRA sections include:

329 and 311(e) “hazardous §chemica|§” has the (1) Any food, food additive, color additive, drug, or cosmetic

same meaning as hazardous chemicals under the regulated by the Food and Drug Administration.

{2} Any substance present as a solid in any manufactured item to
the extent exposure to the substance does not occur under
normal conditions of use.

OSH Act but with certain exceptions, including any
substance to the extent it is used in routine
agricultural operations. Although substances {such

- .. . (3} Any substance to the extent it is used:
as fertilizers, pesticides, heating fuel, or fuel to run

X X {i} For personal, family, or household purposes, or is present
farm equipment) may be considered hazardous

chemicals under OSH Act regulations, EPCRA
exempts these substances because they are used
in routine agricultural operations.

in the same form and concentration as a product packaged
for distribution and use by the general public. Present in the
same form and concentration as a product packaged for
distribution and use by the general public means a substance
packaged in a similar manner and present in the same
concentration as the substance when packaged for use by
the general public, whether or not it is intended for
distribution to the general public or used for the same
purpose as when it is packaged for use by the general public;

In the past, tk\e Agency has interpreted the term
“routine agricultural operations” broadly to
encompass a wide range of growing operations,
such as farms, nurseries and other horticultural
operations\\However, “routine agricultural

{ii} In a research laboratory or hospital or other medical
facility under the direct supervision of a technically qualified

* Commented [J83]: This was provided in the October 15

operations” also involve activities associated with individual; or
(iii} In routine agricultural operations or is a fertilizer held for
sale by a retailer to the ultimate customer.

(see 40 CFR 355.61)

livestock production (such as cattle, swine, turkey,
chicken, etc.).

| commented [GP4R3): Yes, o footnote would be

Existing guidance provides that paint used for
maintaining farm equipment, fuel used at the farm
to operate machinery, including fuel used to heat buildings in a farm for housing animals are considered to be
substances used for routine agricultural operations.

Furthermore, EPA considers that any substances produced at farms i(including ait emissions that result from
livestock) to be part of “routine agricultural operations” and therefore are also excluded from the definition of

4 Commented [J$5]: | don't think we should say this since

hazardous chemical under EPCRA. Therefore, releases of hazardous chemicals from livestock at farms are not
subject to release reporting requirements under EPCRA section 304.

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

Commented [JS1]: Should we have this in quates since . §
i the next paragraph starts out defining “hazardous chemical”

Commented [JS21: Like the "box” onthe right!]

1987 FR notice {sections 31 1and 312} tdecidednotto
reference it, Should we??

apprapriate

wehave 1o canvince the public that anything that farms
produce (purpose of farming) are crops and meat.

The phrase “produce; use; or store hazardous chemical” is
not what:farms meant to do.iso; 1 dor't think we should
even mention “indirect production”

"\ Commented [JS6R5]:

i Commented [JSTR5]:
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Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 6/29/2017 9:07:52 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
CC: Jacob, Sicy [Jacob.Sicy@epa.gov]
Subject: RE: Checking in

Attachments: DRAFT Policy Memo - Definition of Routine Agricultural Operations 06 29 2017.docx

But | am glad you are there to get me out of my confusion © |didn’t realize the guidance would be two separate things,
one for EPCRA and one for CERCLA.

So here is what | cut out from what | was drafting earlier (removed the CERCLA stuff).....quick draft...not sure this is what
they want.

| didn’t mention about the court decision which | didn’t think we need to in this case.
Anyway, feel free to edit.....let me know if you have any questions.

| am working at home tomorrow too.
Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 51044

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Thursday, June 29, 2017 3:56 PM
To: Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: RE: Checking in

Easy to get confused on this! | exist in 3 state of confusion.

Patty Gioffre

LS EPA/CLENM/OEM
22-564-1972
202-748-7138 {call}

Follow OLEM on Twitter @FPALang

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064545-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Jacob, Sicy

Sent: Thursday, June 29, 2017 3:55 PM

To: Gioffre, Patricia <Giofire. Fatricia@epa.gov>
Subject: RE: Checking in

Ok I guess | got confused. Just realized we have to do it separately as noted in Kim’s email.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia

Sent: Thursday, June 29, 2017 3:54 PM
To: Jacob, Sicy <lacehSicyi@epna.gov>
Subject: RE: Checking in

| just forwarded Kim’s email to you {since | had to do another check to see what she said). | think CERCLA will be
addressed separately in “guidance” to be developed,

Patty Gioffre

LS EPA/CLENM/OEM
22-564-1972
202-748-7138 {call}

Follow OLEM on Twitter @FPALang

From: Jacob, Sicy

Sent: Thursday, June 29, 2017 3:46 PM

To: Gioffre, Patricia <Giofire. Patricia@epa.gov>
Subject: RE: Checking in

Ok so we are not going to discuss CERCLA at all?

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsybvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064545-00002
02135 (D.D.C.); EPA-HQ-2018-007135



From: Gioffre, Patricia

Sent: Thursday, June 29, 2017 3:45 PM
To: Jacob, Sicy <iacob.Sicvy@iepa.goy>
Subject: RE: Checking in

No. This is an interpretive memo that explains to the regions that haz. subs at farms are exempt due to routine ag.
operations exemption {i.e., option 1 of the options paper:

1. Guidance or Rulemaking on “Routine Agricultural Operations™:
® Explore whether a clarification that if all substances at farms were considered to be “used in routineg
agricuttural operations,” farms would be exempt from reporting releases under EPCRA § 304,
® The EPCRA reporting requirements are Himited to facilities where “a hazardous chemical is produced, used,

or stored...” EPCRA § 311{e}{5} exempts any substance “used in routine agricultural operations” from the
definition of “hazardous chemical”

® A guidance or interpretive rule on this subject would not require notice and comment rulemaking, and may
not be subject to judicial challenge. Because EPCRA can be enforced through citizen suits, this concept
would be uncertain until tested in litigation,

® This option would not alleviate the CERCLA reporting requirement.

Patty Gioffre

US EPA/OLERMFOEM
202-564-1973
202-T48-7139 (cell}

Follow OLEM on Twitter @EPALand

From: Jacob, Sicy

Sent: Thursday, June 29, 2017 3:42 PM

To: Gioffre, Patricia <Gioffre. Patricia@epa.gov>
Subject: RE: Checking in

Just thought about you...l am not even sure what we are doing...are we just providing guidance on releases from animal
waste at farms or are we also going to remind farms of their other reporting obligations like EPCRA section 3027

What about spills during application of fertilizer/pesticides?

So | am little stuck.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Gioffre, Patricia
Sent: Thursday, June 29, 2017 3:39 PM

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064545-00003
02135 (D.D.C.); EPA-HQ-2018-007135



To: Jacob, Sicy <lacebSicy@ena.gov>
Subject: Checking in

How can | help with the interpretive memo?

Patty Gioffre

USEPA (OLEM/OEM)

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

2072-748-7139 {cell)

Follow OLEM on Twitter @EPALand

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064545-00004
02135 (D.D.C.); EPA-HQ-2018-007135



MEMORANDUM

Subject: Exemption for farms from Section 304 release reporting requirements under the definition of
“Routine Agricultural Operations”

Section 304 of the Emergency Planning and Community Right-to-Know Act {EPCRA) release reporting
requirements apply to facilities that produce, use, or store any hazardous chemical, defined under the
implementing regulations of the Occupational Safety and Health Act {(OSH Act). However, EPCRA Section
311(e) exempts certain substances from the definition of “hazardous chemical”.

Under EPCRA Section 304, farms may be exempted from release reporting requirements based on
certain exemptions provided in EPCRA Section 311{e) and the applicability criteria provided in EPCRA
Section 304. As mentioned above, EPCRA Section 304 is only applicable to facilities that produce, use, or
store a hazardous chemical, which is defined under the OSH Act and its implementing regulations.
Although substances, such as fertilizers, pesticides, may be considered as hazardous chemicals under
OSH Act regulations, EPCRA Section 311(e) exempts substances used in routine agricultural operations
from the definition of hazardous chemical. In the past, the Agency has defined the term “routine
agricultural operations” as a broad term encompassing a wide range of growing operations, such as
farms, nurseries and other horticultural operations. %We are now extending this definition to also include

livestock production, such as cattle, swine, turkey, chicken etc.).

Substances usually stored or used at a farm are fertilizers, pesticides, heating fuel, or fuel to run farm
equipment, which are considered to be substances used in routine agricultural operations, thus exempt
from the definition of hazardous chemical as described in Section 311(e)(5). iExisting guidance provides
that paint used for maintaining farm equipment, fuel used at the farm to operate machinery, including
fuel used to heat buildings in a farm for housing animals are considered to be substances used for
routine agricultural operations.

Substances produced at farms are crops or?meat for human consumption; which are not defined as

hazardous chemicals under OSH Act implementing regulations.

As explained above, the substances produced, used, or stored at farms are not hazardous chemicals
under the exemption provided in Section 311(e). Therefore, farms do not meet Section 304 applicability
criteria for reporting releases from farms.

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

‘ Commented [IS1}: This was provided inthe October 15

| 1987 FR notice (sections 311 and 312). | decided not to
referenceit; Should we??

 Commented [JS2]: Kim: Shoiild we bother mentiohing

any existing guidarice?? The only problemiisthat these were
provided under sections 311 and 312 reporting.

This will be the first time that we are defining this under
Section304, Thereis always the “HRST HIME”:

‘ Commented [J53): Can vou replace it with abetter

term??
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Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D448 18AFB6BDD6369735BC-SIACOB]
Sent: 9/12/2017 2:53:13 PM

To: Salo, Earl [Salo.Earl@epa.gov]

CC: Jennings, Kim [Jlennings.Kim@epa.gov]; Gioffre, Patricia [Gioffre.Patricia@epa.gov]; Principe, Vanessa
[Principe.Vanessa@epa.gov]; Swenson, Erik [Swenson.Erik@epa.gov]

Subject: RE: EPCRA guidance

Attachments: October 15 1987.pdf; Qs and As - Routine Agricultural Operations 08 31 17.docx

Hi, Erik: Thanks again for your quick review and comments.

You wanted to review all the existing Qs & As we have on our website related to “routine agricultural operations” and/or
Section 311(e){5) exemption. See attached.

Also, the preamble to the October 15, 1987 Final rule (Inventory reporting), p. 38349, middle column discusses “routine
agricultural operations”.

We never had a Q & A or any discussion of this for Section 304 release reporting. So, this will be the first time that we
are going to be interpreting “routine agricultural operations” for release reporting.

Thanks.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Salo, Earl

Sent: Thursday, September 07, 2017 5:01 PM
To: Jacob, Sicy <Jacob.Sicy@epa.gov>
Subject: RE: EPCRA guidance

Sicy-

Please use these comments on the memo. I’'m not sure | agree with some of Erik’'s comments, and he won’t be in to
discuss them until Monday. Thanks.

From: Jacob, Sicy

Sent: Thursday, September 07, 2017 4:46 PM

To: Salo, Earl <Sale.Earlepa.gov>; Swenson, Erik <Swernson Eriki@epa. gov>
Cc: Jacob, Sicy <Jacob. Sicy@epa.gov>

Subject: FW: EPCRA guidance

Importance: High

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064549-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Hi, Earl: | see that Erik sent you his comments (attached) on the “routine agricultural operations policy memo”. Please
provide us your comments to Erik’s edits. We have to draft the Q & A based on your final approval.

Also, we need both of you take a look at the three short paragraphs (“Update on Next Steps” - attached) that we need to
post on our web. Patricia Gioffre sent that to the whole workgroup yesterday. | understand that Erik is out until
Monday. If you can take a look at both of these docs at least by tomorrow, we really appreciate it.

OLEM Senior leaders are pushing us to get the guidance done soon. Thanks so much for your quick review.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Swenson, Erik

Sent: Thursday, September 07, 2017 2:31 PM
To: Salo, Earl <Gale. Earlf@ena.gov>

Cc: Jacob, Sicy <lacob.Sicyi@epa.gov>
Subject: EPCRA guidance

Earl, take a look at the edits | made to the latest draft. | inserted some of your draft language. Sicy mentioned to me
that OEM is getting pressure to move this forward. Take a look and we can talk.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064549-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]

Sent: 6/28/2017 6:08:10 PM

To: Hayes, Scott [Hayes.Scott@epa.gov]

Subject: RE: Vacating the rule on Agricultural Release Exemption

Hi, | wish I can give you a date when the guidance will be issued. We are in the process of drafting it.
As you already know, there was a request for rehearing by the pork producers/chicken council.
We also have plans to request for court mandate to be delayed so we will have enough time to provide guidance.

The Administrator hasn’t been briefed by OGC yet.
We will let all the Regions know when or if anything comes up. thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: Hayes, Scott

Sent: Wednesday, June 28, 2017 11:04 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>

Subject: RE: Vacating the rule on Agricultural Release Exemption

Sioy,
Just checking, do you have an anticipated timeframe for releass of the guidance?

From: Jacob, Sicy

Sent: Thursday, May 18, 2017 12:26 PM

To: O'Donnell, Mary Jane <Qdonnsll Marviane®@sepa.gov>; Banner, Ellen <Banner. Elen@epa.gzov>; Dunn, Michael
<dunn.michasl@ena.zov>; Bookman, Alan <Alan. Bookman®@den.nigov>; Hans, Mick <hans.micki®ena.gov>; Crossland,
Ronnie <Crossland. Ronnie@ena.pov>; Hayes, Scott <Haves. Scott@epa.gov>; Atencio, Kathie <Atencio. Kathie@epa.gov>;
Lawrence, Kathryn <Lawrsnce Kathryn@epa.sov>; McFadden, Kelly <MoFadden Kellvy@epagov>

Cc: Wallace, Leonard <Wallace. LenSepa.gov>; Gilley, Anne <Gillev.anne@epa.gov>; pandya, perry
<pandyva.perryilepa.gov>; Gallagher, Theresa <gallagher.theresa@epa.gov>; Weeks, Victor <weeks. victor@ena.gov>;
McNamara, Ruth <monamarasuth@epa.sov>; Entzminger, James <entzminger.iamesi@iepa.gov>; Mason, Steve
<mason.sieveepa gov>; Reitz, Patricia <Reitz Patricia@epa.gov>; Jacob, Sicy <lacob. Sicv@iepa.gov>; Jennings, Kim

oy

Subject: Vacating the rule on Agricultural Release Exemption

Hi, Everyone: We are planning on developing some guidance for farms in the form of Qs & As and/or reporting forms as
well as some suggestions for estimating releases. We understand that some states may already have developed
guidance, forms or methodologies to estimate releases to help farms comply with release reporting requirements under
CERCLA Section 103 and EPCRA Section 304.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064556-00001
02135 (D.D.C.); EPA-HQ-2018-007135



We want to gather existing guidance or forms that farms are already familiar with so we can reference it in our
guidance.

So if any of the states in your region have this information, please forward them to me. thanks

Victor: We got information from you. thanks.

If possible, can you please send me the information before or by May 31, thanks

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
1U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064556-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jacob, Sicy [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6444719F31D44818AFB6BDD6369735BC-SIACOB]
Sent: 6/1/2017 1:26:05 PM

To: Jennings, Kim [Jennings.Kim@epa.gov]
CccC: Principe, Vanessa [Principe.Vanessa@epa.gov]
Subject: FW: UEP's guidance - CAFQO reporting

Attachments: UEP CERCLA EPCRA Guidance and Worksheets - May 5 2017 (002).pdf; Ag rule Fact Sheet 02-04-09c.pdf

importance: High

Kim: | guess you will respond to Bill on our plans?? States are asking.

Sicy Jacob

Chemical Engineer

Regulations Implementation Division
Office of Emergency Management
U.S. EPA, MailCode 5104.A

1200 Pennsylvania Avenue, NW
Washington DC 20004

(202) 564-8019

From: jones, bill

Sent: Thursday, June 01, 2017 9:14 AM

To: Jacob, Sicy <Jacob.Sicy@epa.gov>; Belke, Jim <Belke.Jim@epa.gov>

Cc: Jennings, Kim <Jennings.Kim@epa.gov>; Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>; Proboszcz, Angie
<Proboszcz. Angie@EPA.GOV>

Subject: Fw: UEP's guidance - CAFO reporting

Importance: High

Just wanted to circle back with you and see if we any additional guidance/info we can provide at this
point. Sorry about the short timeframe...| am not sure Brian contacted us the evening prior to their call with
United Egg Producers.

Thanks.
Best,
Bill

Bill Jones

Emergency Prevention and Preparedness
Superfund Division

U.S. EPA Region 9

619-235-4776

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064645-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Abeel, Brian@CalOES <Brian.Abeel@CalOES.ca.gov>

Sent: Wednesday, May 31, 2017 7:59 PM

To: Proboszcz, Angie; jones, bill; Lawrence, Kathryn

Cc: Collins, Larry@CalOES; Harrah, Jack@ CalOES; Anderson, Trevor@CalQES
Subject: FW: UEP's guidance

Hello Kay, Angie, Bill,

Having a conference call with a consultant tomorrow assisting the United Egg Producers about the decision from the U.S. Court of
Appeals for the D.C. Circuit {on April 11, 2017) vacating EPA's 2008 rule that exempted all farms from reporting under CERCLA and
exempted all but large CAFOs from reporting under EPCRA.

The result of this decision requires animal farms to comply with the continuous release requirements as stipulated in 40 CFR 302.8
and 40 CFR 355.32.

Is there something from US EPA that addresses this decision? Has there been an announcement blast from US EPA to regulators and
the regulated community about the decision?

Is there a US EPA fact sheet that reverses what is mentioned in the January 2009 US EPA Fact - "Rule Change Provides Exemptions
from Reporting Requirements for Air Releases of Hazardous Substances from Farm Animal Waste"? {ATTACHED)

Brian

From: Collins, Larry@CalQES

Sent: Wednesday, May 31, 2017 9:33 AM

To: Harrah, lack@CalOES; Abeel, Brian@CalOES
Cc: Collins, Larry@CalOES

Subject: FW: UEP's guidance

Hi guys, check this out, if you haven't already seen it. It sounds like we need to be well-versed in this topic, as the reporting is going
to start on June 2 and it's not clear (at least to me) what the exact reporting mechanism/flow should be.

Any thoughts on what will be the Best Practice that we can communicate to the industry and to others who inquire / have a need to
know?

Larry

From: Tad Bell [mailto:tbell@veloconsulting.net]
Sent: Thursday, May 25, 2017 3:32 PM

To: Collins, Larry@CalOES

Subject: UEP's guidance

Chief Collins:

This is what UEP is providing the industry. We'll leave it up to each ranch to do the emission estimation. You'll see they've
developed a step-by-step guide to notification and reporting to the different fed, state and local bodies.

As | mention I'd like to use their template and provide specifics to the California egg ranchers.

I just got an email that the effective date re the court ruling - unless there's an USEPA filing - that notification needs to start
happening June 2nd.

Your help here is appreciated,

With best regards,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064645-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Tad
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Definitions & Bachkground Information

Definitions

Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
Under CERCLA, also known as Superfund, Congross established an initial reportable

quantity for various Superfund hazardous substances. The Environmental Protection

Agency (EPA) also issued regulations to adjust thess mitial reportable quantitics to more

accurately reflect their potential to threaten public health and the environment, Under

CERCLA, hazardous substances that excecd the reportable quantity require the owner to

report to the federal, state, and local emevgency planning entities.

Hazardous Substance in the Poullry Industry

Under CERCLA & EPCRA, poultry and egg producers are required to report if they emit
mare than 100 pounds of ammonia per day from their facility. Ammonia is emitted as a by-
product of poultry litter,

Background Information asef sune2017

In 2004, USPOULTRY, National Turkey Fadoration and the National Chicken Council
formally requested EPA to exempt poultry farms from the requirement to report the emission
of ammonia under CERCLA and EPCRA. The request eraphasized the belief that the
CERCLA and EPCRA programs were never meant to covér the release of naturally oocurring
substance into the air that originates from the breakdown of animal waste. The request also
pointed out that many emergency responders, particularly those responders from poultry
production states, questioned the reasoning and need for poultry farmers to submit emission
reports,

In December 2008, EPA agreed, in part, with the rationale behind the request and provided
a partial exemption for the poultry industry as well as the other animal agriculiure sectors
from reporting under the CERCLA and EPCRA programs.

In 2015, Environmental groups petitioned to vacate the reporting exemption for CERCLA
and the partial EPCRA reporting exemption which was ruled in favor and vacated in April
2017 by the U.S. Court of Appeals for the District of Columbia Cireuit. Both reporting
programs, CERCLA and EPCRA require notification of release of any hazardous
substance, including ammonia and hydrogen sulfide.

CERCLA
Initially, EPA gave the poultry industry a full exemption under the CERCLA reporting
program. The exemption applied to releases of ammonia into the air where the source of the
emission comes from the natural breakdown of animal waste on the farm, Currently, the
reporting exemption DOES NOT apply to farms, regardless of the number of bird raised on
the farm, resulting in the person in charge of the facility to report to the National Response
Center (NRC) whenever more than 100 pounds of ammonia is emitted per day from the
facility.
1{Page
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Part 1: CERCLA Reporting Overview
CERCLA: Overview of how to File a Continuous Release Report

1. Initial Telephone Report to the National Response Center (NRC)

Call must be made as soon as you have a sufficient basis for establishing that the release is

continuous and stable in quantity and rate.

After making the telephone report to NRC, you will be assigned a CR-ERNS number, which

is assigned to you specifically.

NOTE: Remember the CR-ERNS number assigned for each veporit that is made. This
Number will not change and is used to track each report for the facility that is
submitted to NRC.

2. Initial Written Report :
Must be submitted within 30 days of the initial phose all to NRC. Send one copy of the
completed initial written report to the following:

»  The EPA Regional Office for the region in which your facility is located

When submitting the initial written teport, make sure to fill out the following sections of the
form provided within this document,

*+  Section I General Information

= Section 11 ~ Source Information

3. One Time Follow Up Repurt

Must be submitted to the appropriate EPA regional office (same office as Step 2) within 30
days of the fiest anniversary of the initial telephone report. Follow the same guidelines for
writing the follow up report as seen in Step 2.

4, Change in Source Review
Conducted as neaded

Preliminary Information Required Checklist
Make sure to find this information before conducting telephone and written reports

Contact Information

National Response Center EPA Regional Office
Name: Name:

Address: Address:

NRC Contact: EPA Contact:

NRC Telephone Number: EPA Telephone Number

ZiPage
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Part 2;: CERCLA Step by Step Instractions

CERCLA: Step 1 — Initial Telephone Report to National Response Center
(NRC)

An initia] call must be made to the NRC stating that you may be releasing ammonia in excess of 100 ths,

Contact Information

National Response Toll-free telephone number: 1-800-424-8802
Center ~
{(NRC)
Reqguired Information
Make sure to provide the following information when providing telephone report to the NRC,

1. Tdentify your report as an “initial continuous release
notification” under CERCLA Section 103(H(2).

2. Identify the name and location of the facility responsible {or
the release. Address is not required — City/town and State is
sufficient.

3. Hdentify hazardous substance released — In this case Ammuonia

Example Phone Call

“Hello, my namse is . Lam calling to give an Initial notification of continuous release of armmonia
fror a farm on which | have animal manure.. | am reporting wesles This emission in accordance with the
Comprehensive Environmental Response, Compensation, and Liability Act. 1 want to clarify that this is a
notification of a continuous release the house of the ammonia is the natural breakdown of animal manure. |
want to clarify that | do not have an emergency. The following information s personal information subject
o exemption number 6 under the Freedom of Information Act and is Confidential Business Information.”

The name of my farm is;

My fanim is located in: (Provide name of town/clty and State}

Currently, | have no way of estimating my emissions but | may be exceeding the threshold of 100 pounds of
ammaonia per day.”

Mate: Ask for and record the CR-ERNS number the NRC assigns to your farm. Each additional call to the NRC will
require the CR-ERNS number that was assigned to you during the first call. Make sure to provide the CR-ERNS
number on the initial written report, the one-thme 12-month follow up report and any time you contact the NRC
after the initial telephone report.

Ifrage
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Part 2: CERCLA Step by Step Instructions

CERCLA: Step 2 — Initial written report to EPA Regional Office
Must be submitted within 30 days of the initial phone call to the NRC.

Contact Information

The EPA Regional Office for the | You can find your EPA Regional office using the following Hnk:
region in which yowr facility is | hitpsy/fwww.epa.goviaboutepalvisiting-regional-office
located Once the state is selected, your regional office information will load,

Required Informafion
Make sure to provide the following information for the following sections within your initial
written report,

Important Notes/Requirements

Section 1 Part A: Facility Information
General 1. Clearly identify the type of written veport you are submitting (initial or
Information follow up report)

2. Include the information from the initial telsphone report such as the

date of the release, and the date of the nitial call.

3. Name of the facility, full address of the facility - including the street
address and the latitude and longitude coordinates

4. Name and phone number of the person in charge of the facility.

5. Include the CR-ERNS number assigned to you by the NRC,
NOTE: PUT THIS NUMBER EACH REPQORT SUBMITTED!

Part B: Population Information

1, Choose a population density within a one-mile radius of your facitity

2. Identify and describe the location of sensitive populations or
eeosystems {(hospitals, schools, wildlife refuges, wetlands)

Latitude and Longitude Information
Latitude and Longitude Information needed for your report can be obtained at the following web
address: hitp:/fweww.satsie net/mans/lat-lons-finder.htm

This information can also be obtained from the United States Geological Survey Topographic Map.
The maps can be obtainad from a USGS distribution center at vour local library.

Miap Contact: LS. Geological Survey Branch of Distribution
PO Box 25286 Federal Center
Denver, CO B0225

di{Page
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Part 2: CERCLA Step by Step Instructions

Important Notes/Requirements

| Section T¥ Part A

Source Identify the source of the release and state that the release is
Information | continuous and stable in quantity and rate.
Part B

Identify the environmental medium (in this case, air) affected
by the hazardous substance release from the source.

Part C

Report information about the identity and quantity of the
hazardous substances released from the soures,

CERCLA: Step 3 —~ One Time Follow up written report to EPA
Must be submitted to the appropriate EPA regional office within 30 days of the first anniversary of the
initial telephone report.

Contact Information
You will use the same EPA regional office used when submitting the mitial written

report in Step 2.

Required Information
You will submit the same information that you submitted in Step 2 when submitting the one time
follow up report,

CERCLA: Step 4 — Change in Source Review

Conducted as needed

If there are any significant increases of emission on your farm, you will need to report
this. A change of release information is treated like & “new release”. Therefore, the
NRC to report the change. When calling to notify of the change, make sure fo
provide the original CR-ERNS number given to you by the NRC during the initial
netification cail. '

The facility must then send a written report within 30 days of the initial phone call to
the NRC. Finally, the owner or operator of the facility must submit the “Follow-up
Report™ to the appropriate EPA regional office within 30 days of the fivst anniversary
of the written report.

On the reports, make sure to specify whether you are:
+  Adding a new source(s}
»  Deleting a source(s)
o Modifying the list of hazardous substances previously reported

S5iPage
“This document was devaloped by the 1.8 Pouliry £ Bgp Association and is fntended to provids potltcy & egy Trmndns nasistanee

» g
U S P@ U L I RY with seposting e possible emission of smanonin that results fFon the netural broakdovn of manore for vhich thee is o

(5. PEIENT & SESAISEOUTICN soientific methodology for ealovlating The guidance provided in fhis document bas not been sppraved or endorsed by the BPA
or Siale rogulatory agencies responsible for whwinistaring CERCLA and EPURA reparting programs,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064813-00007
02135 (D.D.C.); EPA-HQ-2018-007135



Fart 2: CERCLA Step hy Step Instructions

Also snsure that you show the updated information by highlighting, check marking,
or underlining to clearly identify the new or changed information.

An example of a significant increase in emission would be the addition of a new
poultry house or acquiring 4 new farm. For best management practices keep an
annual signed record that no significant increases have been make on your farm

G|Page
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. [Name of Company]
CERCLA CONTINUOUS RELEASE REPORT!NG FORM
Today's Date: [Date) | Date of Initial Notification Call: [Date) | CR-ERNS #: [CR-ERNS Number]
: l' ' REPORTING INFORMATION | '
Reporting Frogram: CERCLA {Comprehensive Environmental Response, Compensation, and Liability Act

Type of Report Submitting (nitial Written Report

{N
Follow up Report {ONLY FOR CERCLA UISE)
“The followr up report must be submitted within 30 days of the first mmversaw of the initial written report,

NATIONAL ENTITIY TO BE CONTACTED

National Response Center {NRC) Comtact Name: [Full Mame] ; Address: [address/ P.Q Box, City, 5T 2P Code]

SECTSON |3 GENERAL INFDRMAWON

Facility Information { }?Lm ;\l};}l ;%d i{ ,ii; }%ﬁ-‘?\ é’?{ja’j}gwéi «J P

Farm Owner's Last Name: {Last NMame]

Farm Address: [Address/ P.O Box, City, 5 z:pi P e rs o n a I Ad d res s I Ex 6

Location of the Farm: Latitude: [Degress,

Poputation Information

Range that most accurately describes population within one mile of your farm (Pick ong from the drog down box: Chioose an item,

To the best of your knowlidge, are thereany schools | Choose

) if yes, sstimate distance in miles and direction (e 3 mile northwesth [Lacation} b £
of daycare centers within ong mile of your farm? EORICH ¥es, ? fooe: % B an; fﬁg/(:}

To the best of vour knowledgs, are there any Choose

R s . ) Fyes, estimate distance in miles and direction fex % mile northwesth: {Location]
hospitals within one mile of your farm? 38 itam. YES ‘ ’ ) wthi {/V

To the best of your knowledge, are there any
retiverment communitizs within one il of you
farm?

Thoose

. if yeg, estimate distance in miles and direction {ex: % mile northwest): Location] ¢
an ftem, yes, estima e s il & ! A NS

. SECTION Hi: SOURCE INFORMATION

Source Information Poultry Grow-0ut Houses - { Bumber of Houses } § Litter Storage Area —Yes ¥ No z’i'f{” &5 oF (fg;ﬁ e j ETedz

Ammeonia from poultry eperations s generated from the natural breakdown of manure. The process is continuous and stable. The medium

Envirgnmental Medium ¥ ) X oo
e e affected fram ammonis generated during this breakdown is air

Although it is possible that | may be releasing more than the reporting thrashold quantity of 100 pounds of ammonis per day,
Souree tde not have sefentific sguipment to measurs how much | emit on 2 daily bagis. A study titled “Tyson Brofler Ammaonia

anid Emission Monitoring Project” performed by Burns, et alindicated that the average daily ammonia emission was roughly 31
Identity and Guantity of | CASRNE: &y day per house, While this value may be appropriste for the speelfic farm studied, refease from my Farm may vary based

Hazardous Substance: m;“g;zma on suveral factors, including the final age of the birds, on farm mairtenance and gtmospheric conditions.

417 Based on these factors, n making a good faith effort to subenit this written notification under the reporting requirements of

the Comprehensive Ervdironmental Response, Compensation and Usbility Act,

SELT ION !!I HAZ&RDOUS 5UB5TANCE tNFORMﬁ?IGN

Aithaugh it is pmsmm that E nyay tm reiearm;ar more than the reporting thrashold quantity of 100 pounds of ammonia per day, § do not have schentific eguiproent to
measure how much Eemit op 3 daily basis, Furthermore, there is no published sstimation muthodology that aflows me to estimate 1otal dally emissions that may come
from the natural breskdown of manure on my farm, Based on these factors, L am making 5 good faith effort Lo submit this written notification under the reporting
reqmr&zments of the Cawprehenssvp Environmuental Pesnonse Campensation and Liability Act,

CER?IFICATIDN STA“?EMEN? :

st submitted information is sccurate and curmnt 16 the best of my knowledge.

Prirg Mams: {}j}; Liff}"iﬂ g‘:‘ &5{‘1&3{}%@ ,Qvfu!ifg; ﬂj{}.ﬁ} i Q Position:

Signature: Y n Date; o FE W
%) ,g, /11517

i cmtnf\; that the hazdn:i::m subsidrae reiem& described herein s continuous and stable in guantity and rate under the defamt:m in 40 CFR 332 B {b} 3R 35534 and that

This document was produced by the ULS, Pooltry & Eog Association The puidance provided in this documient

hds ot been approved or endorsed by the EPA or State n:tguéamw apenvics responaible for administering
pp £ g2 Y g

148 IRULTHS B 80T ASRGEIATISN the CERCLA reporting program.
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EPA Regional Offices

Region 1 {Connecticut, Maine, Massachusetts, New Hampshire, Vermont, Rhode Istand)
EPA New England Headguarters

5 Post Office Square - Suijte 100

Boston, MA 02109-3912

Region 2 {(New Jersey, New York)
Main Regional Dffice

280 Broadway

New York, NY 10007-1886

-V/Region 3 {Delaware, Maryland, Virginia, West Virginia, District of Columbia, Pennsylvania)
LS EPA Region 3
1650 Arch Street
Philadelphia, PA 19103-2029

Region 4 {Alabama, Florida, Georgla, Kentucky, Mississippi, North Carolina, South Carolina,
Tennessee)

EPA Region 4

61 Forsyth Street SW

Atlanta, GA 30303

Region 5 (Hlinois, Indiana, Michigan, Minnesota, Ohio, Wisconsin)
US EPA Region 5

Ralph Metcalfe Federal Building

77 West Jackson Bhvd,

Chicago, iL 606043590

Region & {Arkansas, Louisiana, New Mexico, Oklahoma, Texas)
EPA Region 6 Main Office

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202

Region 7 {lowa, Kansas, Missouri, Nebraska)
Regional Office

11201 Renner Bivd,

fenexa, KS 66219

Region 8 {Colorado, Montana, North Dakota, South Dakota, Utah, Wyoming)
US EPA, Region 8§

1595 Wynkoop Street

Denver, CO 80202-1129

Region 8 {Californiz, Nevada, Arizona)
WS EPA Pacific Snuthwest, Region 9

75 Hawthorne 5§

San Francisco, CA 84105

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064813-00010
02135 (D.D.C.); EPA-HQ-2018-007135



Region 10 {Alaska, Idaho, Oregon, Washington)
EPA Region 10

1200 6th Ave.

Seattle, WA 88101

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00064813-00011
02135 (D.D.C.); EPA-HQ-2018-007135



Anited States Senate

WASHINGTON, DC 20510

December 21, 2017

The Honorable Scott Pruitt
Administrator

U.S. Environniéntal Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrafor Pruitt;

We are a bipartisan group. of Senators representing states-where poultry farming is a key part of
the economy. We are writing to share-our constituents” serious questions and concerns about
recent guidance promulgated by the. Environmental Protection Agency.(EPA).. This guidance
seeks to-implement an April 2017 ruling by the U.S. Court of Appeals for the District of
Columbia (Waterkeeper Alliance v. EPA) régarding the duty of livestock: pmducers to report air
emissions from their facilities under the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA). In our view, this guidance is woefully inadequate and unclear; the
EPA must take immediate action to clarify the types of farming operations to which it applies
and to simplify the reporting procedure for any farms that must use it.

On April 11,2017, the D.C. Circuit Court vacated a 2008 EPA rule that exempted most farms
from certain release reporting requirements under two statutes, CERCLA. and'the Ermergency
Planning and Community Right to Know Act. Following two requests.from the Administration,
the D.C: Circuit Court extended the effective date of its decision to January 22, 201811

With five weeks remaining before the new effective date, farmers in our states are asking us
-urgent questions and raising serious concerns about the applicability of the new reporting
requirements arid. the: recently issued guidance: Some are unaware of the guidance that your.
agency has already prepared, while-others are frankly stating that they find it to be unclear and
unhelpful. Many have expressed frustration trying to navigate a new process. with which they
have previously had no experience. Quite simply, our constituents’deserve better. The EPA 'misst
take additional efforts to communicate with farmers on this matter- mcludmg how to 1dent1fy
measure, or calculate emissions to determine whether an operation is subject to reporting
requirements.

With these concerns in mind, we ask that you review and respond to the following questions, and
that you brief our offices on the matter within the next three weeks:

M hiosy/ fwwiv.epa.gov/newsreledses/, d&ﬁfaﬁi&wumgmgis—{rumm«mzmgsmx{sﬁﬁ;ﬁeagﬁna!fmme;‘s*‘r&am&
‘emissions

Waterkeeper et al. v. EPA, No. 1:18-cv- \ ED_002290B_00065132-00001
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1. How are you working with farmers and others in the regulated community to help them
1dennfy whether they are subject to any new reporting réquirements? Inlight of the D.C.
Circuit’s ruling more than eight:months ago, do you expect to take any. further administrative
action to clarify the:size or levels of emissions produced by farming operations that might be
covered by these requirements? Do you anticipate further requesting a delay in the
compliance deadline in order to dos0?

2. What other federal, state, and local partners are you working with to assist farmers in
understanding any new reporting obligations? How are you working with the United States
Department of Agriculture in this regard?

3. As we mentioned; some of our constituents have expressed to us that the current reporting
process and methodology is confusing. What steps are you takmg 1o simplify your guidance
and streamling the reporting process?

4. For farmers who may have limited access to the internet, what steps.are youtaking to assist
these individuals in-meeting any new reporting requirements? For those that do have such
access, what steps-are your taking to simplify reporting?

Our farmers care deeply about the environment and pride themselves on being good stewards of
their land, We look forward to working with you to ensure that they have the resources they need
to adequately understand and determine if they must comply With the EPA’s requirements, and
we await your prompt response to our information and briefing requests.

For any questions regarding this request; please contact Brian Papp with Senator Carper at 202-
224-5042, Leah Rubin Shen with Senator Coons at.202-224-2441, or Jack Overstreet with
Senator Isakson at 202-224-3643.

Sincerely,

Thomas R. Carper \j Christopher A. Coons
U.S. Senator U.S. Senator

J6hn ! David A. Perdue
U S. Senator U.S. Senator

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065132-00002
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Enjami | M ' - Donnelly
U.S. Senator “ U.S. Senator

Jbni K. Ernst
/P.S. Senator

| Chris Van Hollen
U.S. Senator

Mark R. Warner RogeriF. Wicker
U.S. Senator U.S™8enator

Tim Kaine
=+  U.8. Senator

CC: The Honorable Sonny Perdue
Secretary ‘
United States Department of Agriculture

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065132-00003
02135 (D.D.C.); EPA-HQ-2018-007135
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Message

From: Harwood, Jackie [Harwood.Jackie@epa.gov]

Sent: 11/27/2017 5:18:07 PM

To: Janifer, Pamela [Janifer.Pamela@epa.gov]

Subject: RE: OLEM Response RE: Congressional Inquiry RE: CERCLA/EPCRA guidance
o)

lackie Harwood

OLEM Congressional, State, and Local Liaison

OCPA/Oce of Land and Emergency Managemaent {OLEM}
LS. Environmental Protection Agency

{202} 564-7578

Foflow GLEM on Twitter; @EPALond

From: Janifer, Pamela

Sent: Monday, November 27,2017 12:17 PM

To: Harwood, Jackie <Harwood.Jackie@epa.gov>

Subject: RE: OLEM Response RE: Congressional Inquiry RE: CERCLA/EPCRA guidance

Are you kidding me? Awesome sauce!! Thank you.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
Ianifer.pamela@epa.goy

From: Harwood, Jackie

Sent: Monday, November 27, 2017 12:16 PM

To: Janifer, Pamela <janifer Pamela@ena.gov>

Subject: OLEM Response RE: Congressional Inquiry RE: CERCLA/EPCRA guidance

Q: For farmers that have filed the required initial report, do they have to do the written report within 30 days as was
required once they did the initial and got a case number assigned?

A Those farmers who have already made their initial continuous release notification should wait to submit the written

report until the DC Circuit Court of Appeals issues its order, or mandate, enforcing the Court’s opinion of April 11, 2017,
Within 30 days of the court mandate, the farmer must submit a written report to the EPA regional office. No additional
call or email to the NRC is required.

lackie Harwood

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065275-00001
02135 (D.D.C.); EPA-HQ-2018-007135



OLEM Congressional, State, and Local Liaison

OCPA/Office of Land and Emergency Management {OLEM]}
LS, Environmental Protection Agency

{202) 564-7578

Foffow GLEAT on Twitter, @ ERALand

From: Janifer, Pamela

Sent: Monday, November 27, 2017 11:42 AM

To: Harwood, Jackie <Harwood. lackis®ena.gov>

Subject: RE: Congressional Inquiry RE: CERCLA/EPACRA guidance

SEPW minority staff

sisviny
\.‘&p\» ]
& T
%“‘w«m-,w' )

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
laniferpamelafepa.goy

From: Harwood, Jackie

Sent: Monday, November 27, 2017 11:41 AM

To: Janifer, Pamela <lanifer PamelaBena.sov>

Subject: RE: Congressional Inquiry RE: CERCLA/EPACRA guidance

Sure — who is asking this question?

lackie Harwood

OLEM Congressional, State, and Local Liaison

OCPA/Office of Land and Emergency Management {OLEM}
LS, Environmental Protection Agency

{202) 564-7578

Foffow GLEAT on Twitter, @ ERALand

From: Janifer, Pamela

Sent: Monday, November 27, 2017 9:47 AM

To: Harwood, Jackie <Harwood. lackis®ena.gov>

Subject: Congressional Inquiry RE: CERCLA/EPACRA guidance

Good morning Jackie,

Hope you had a great Thanksgiving. Can you get a response to the hill staff inquiry. Thanks.

For farmers that have filed the required initial report, do they have to do the written report within 30 days as was

required once they did the initial and got a case number assigned?

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

ED_002290B_00065275-00002



Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969

lanifer.namelafispa.soy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065275-00003

02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Harwood, Jackie [Harwood.Jackie@epa.gov]
Sent: 10/16/2017 12:57:22 PM

To: Janifer, Pamela [Janifer.Pamela@epa.gov]
Subject: CERCLA/EPCRA on Hold for now

Hi Pamela — See below re: CERCLA/EPCRA announcement. it looks like sometimes Carolyn hears about things before |
do, so you probably already know about this. @

lackie Harwood

OLEM Congressional, State, and Local Liaison

OCPA/Oce of Land and Emergency Managemaent {OLEM}
LS. Environmental Protection Agency

{202} 564-7578

Follow CLEM on Twitter: EPSLond

From: Taylor, Trish

Sent: Monday, October 16, 2017 8:47 AM

To: Harwood, Jackie <Harwood.Jackie@epa.gov>

Subject: FW: Liz -- press release for approval -- needs to go today ..thanks ng

FYSA. Please share w/ OCIR

From: Grantham, Nancy

Sent: Monday, October 16, 2017 8:11 AM

To: Taylor, Trish <Vavior. Trish@epa.gov>; Benjamin, Kent <Benjamin.Kent®epa.gov>; Levine, Carolyn
<levine. Carolvn@eng.aoy>

Subject: FW: Liz -- press release for approval -- needs to go today ..thanks ng

See below — please hold until we get back to you.
Also, we provided Liz with the targeted list of outlets you provided.
Thanks ng

Nancy Grantham

Office of Public Affairs

US Environmental Protection Agency
202-564-6879 (desk)

202-253-7056 (mobile)

From: Bowman, Liz

Sent: Monday, October 16, 2017 8:07 AM

To: Grantham, Nancy <Grantham. Nancy@epa.goy>

Cc: Abboud, Michael <abboud michael@epa.gov>; Hewitt, James <hewitl.iames@epa.zov>; Konkus, John
<kEonkus.iohn@epa.gov>; Wilcox, Jahan <wilcox izhan@epa.gow>

Subject: RE: Liz -- press release for approval -- needs to go today ..thanks ng

Thanks for flagging — they need to hold on this for now — and we also want to see the targeted list of outlets.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065291-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Grantham, Nancy

Sent: Monday, October 16, 2017 7:45 AM

To: Bowman, Liz <Bowman.Liz@epa.gov>

Cc: Grantham, Nancy <Grantham. Mancyi@epa.gov>

Subject: Liz -- press release for approval -- needs to go today ..thanks ng

Liz,

See below — 1 think trish taylor shared with you previously — this needs to go today as farmers will
need to start meeting reporting requirements on November 15™, so we want to give them a
month’s notice to begin complying.

Short press release is at the bottom of this email — will be targeted to agri-focused outlets only.

Ok to go out? We need to time congressional notification this morning before the release goes
out.

Thanks ng

KEY MESSAGES

e EPA is releasing guidance to assist farmers in estimating their air releases and meeting reporting
requirements for air releases of hazardous substances from animal waste at farms.

e EPA intends to make this information available to farmers by October 16, 2017, to provide time for
farmers to review and comply with the reporting requirements.

e Farmers are required to begin reporting emissions of hazardous substances from animal waste on
November 15 2017.

Background: On December 18, 2008, EPA published a final rule that exempted
farms from reporting air releases of hazardous substances from animal waste. This
final rule applied to:

« Section 103 of the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA); and

« Section 304 of the Emergency Planning and Community Right-to-Know Act
(EPCRA), if the farms stable or confine fewer than a certain humber of animals.

On April 11, 2017, the DC Circuit Court vacated this final rule.

In response to a request from EPA, the DC Circuit Court extended the date by which
farms must begin reporting these releases to November 15, 2017. Starting on this

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065291-00002
02135 (D.D.C.); EPA-HQ-2018-007135



date, all farms (including those previously exempted) that have releases of hazardous
substances to air from animal wastes equal to or greater than their reportable
guantities within any 24-hour period must provide notification of such releases.

DRAFT
EPA Releases Guidance on Reporting Air Emissions of Hazardous Substances from Animal Waste
at Farms
10/16/2017

Contact Information: XX¥X
(press@ena.gov)

WASHINGTON - Today, EPA is releasing guidance to assist farmers in estimating and reporting air
releases of hazardous substances from animal waste at farms. EPA is making this information
available to provide time for farmers to review and prepare for the reporting deadline of
November 15, 2017.

On December 18, 2008, EPA published a final rule that exempted farms from reporting air
releases of hazardous substances from animal waste. On April 11, 2017, the DC Circuit Court
vacated this final rule. In response to a request from EPA, the DC Circuit Court extended the date
by which farms must begin reporting these releases to November 15, 2017. Starting on this date,
all farms (including those previously exempted) that have releases of hazardous substances to air
from animal wastes equal to or greater than the reportable quantities for those hazardous
substances within any 24-hour period must provide notification of such releases.

The EPA guidance information includes links to resources that farmers can use to calculate
emissions tailored to specific species of livestock. To view EPA’s guidance and Frequently Asked
Questions on reporting air emissions from animal waste: [placeholder for web address]

Hitg

Nancy Grantham

Office of Public Affairs

US Environmental Protection Agency
202-564-6879 (desk)

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065291-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: EPA Press Office [noreply-subscriptions@epa.gov]

Sent: 10/26/2017 3:06:14 PM

To: Janifer, Pamela [Janifer.Pamela@epa.gov]

Subject: EPA Releases Guidance on Reporting Air Emissions of Hazardous Substances from Animal Waste at Farms

CONTACT: press@epa.gov

EPA Releases Guidance on Reporting Air
Emissions of Hazardous Substances from
Animal Waste at Farms

WASHINGTON (October 25, 2017) — Today, EPA is releasing guidance to assist farmers in reporting air
releases of hazardous substances from animal waste at farms. EPA is making this information
available to provide time for farmers to review and prepare for the reporting deadline, currently set
for November 15, 2017

“EPA is working diligently to address undue regulatory burden on American farmers,” said
Administrator Scott Pruitt. “While we continue to examine our options for reporting requirements for
emissions from animal waste, EPA’s guidance is designed to help farmers comply with the current
requirements.”

On December 18, 2008, EPA published a final rule that exempted farms from reporting air releases of
hazardous substances from animal waste. On April 11, 2017, the DC Circuit Court vacated this final
rule. In response to a request from EPA, the DC Circuit Court extended the date by which farms must
begin reporting these releases to November 15, 2017. Unless the court further delays this date, all
farms (including those previously exempted) that have releases of hazardous substances to air from
animal wastes equal to or greater than the reportable quantities for those hazardous substances
within any 24-hour period must provide notification of such releases.

The EPA guidance information includes links to resources that farmers can use to calculate emissions
tailored to specific species of livestock. To view EPA’s guidance and Frequently Asked Questions on
reporting air emissions from animal waste: htips://www.epa.gov/epcra/cercla-and-epcra-reporting-
requiremenis-air-releases-hazardous-substances-animal-waste-farms.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065316-00001
02135 (D.D.C.); EPA-HQ-2018-007135



EPA will revise this guidance, as necessary, to reflect additional information to assist farm owners and
operators to meet reporting obligations. Interested parties may submit comments or suggestions by
November 24, 2017.

\-\

a

If you would rather not receive future communications from Environmental Protection Agency, let us know by clicking here.
Environmental Protection Agency, 1200 Pennsylvania Avenue NW, Washington, DC 20460 United States

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065316-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Gioffre, Patricia [Gioffre.Patricia@epa.gov]
Sent: 10/26/2017 12:05:37 PM

To: Janifer, Pamela [Janifer.Pamela@epa.gov]
Subject: RE: EPCRA CERCLA Ag Guidance is now available

Happy to help. Have a great day.

Patty Giofre

US EPA/OLERMFOEM
202-564-1973
202-T48-7139 (cell}

Follow OLEM on Twitter @EPALand

From: Janifer, Pamela

Sent: Wednesday, October 25, 2017 10:05 PM

To: Gioffre, Patricia <Gioffre.Patricia@epa.gov>; Swenson, Erik <Swenson.Erik@epa.gov>; Lewis, Jen
<Lewis.Jen@epa.gov>; Salo, Earl <Salo.Earl@epa.gov>; Michaud, John <Michaud.John@epa.gov>; Jacob, Sicy
<Jacob.Sicy@epa.gov>; Franklin, Kathy <Franklin.Kathy @epa.gov>; Bosecker, Elizabeth <Bosecker.Elizabeth@epa.gov>;
Principe, Vanessa <Principe.Vanessa@epa.gov>; Sullivan, Tim <Sullivan.Tim@epa.gov>; Ziegel, Dean
<Ziegel.Dean@epa.gov>; Beasley, Lynn <Beasley.Lynn@epa.gov>; Hostage, Barbara <Hostage.Barbara@epa.gov>;
Cogliano, Gerain <Cogliano.Gerain@epa.gov>; Noggle, William <Noggle. William@epa.gov>; Hull, George
<Hull.George@epa.gov>; Beaman, Joe <Beaman.loe@epa.gov>; Cooperstein, Sharon <Cooperstein.Sharon@epa.gov>;
Dunkins, Robin <Dunkins.Robin@epa.gov>; Costa, Allison <Costa.Allison@epa.gov>; Schrock, Bill
<Schrock.Bill@epa.gov>

Cc: Clark, Becki <Clark.Becki@epa.gov>; Cheatham, Reggie <cheatham.reggie@epa.gov>; Jennings, Kim
<Jennings.Kim@epa.gov>; Brooks, Becky <Brooks.Becky@epa.gov>; Taylor, Trish <Taylor.Trish@epa.gov>; Breen, Barry
<Breen.Barry@epa.gov>; Simon, Nigel <Simon.Nigel@epa.gov>; Darwin, Veronica <darwin.veronica@epa.gov>; Davis,
Patrick <davis.patrick@epa.gov>; Grantham, Nancy <Grantham.Nancy@epa.gov>; Gerardin, Margaret
<Gerardin.Margaret@epa.gov>; Mayer, Eileen <Mayer.Eileen@epa.gov>; Indermark, Michele
<Indermark.Michele@epa.gov>; Hilosky, Nick <Hilosky.Nick@epa.gov>

Subject: RE: EPCRA CERCLA Ag Guidance is now available

Thank you Patricia,

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
Ianifer.pamela@epa.goy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065317-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Gioffre, Patricia

Sent: Wednesday, October 25, 2017 9:30 PM

To: Swenson, Erik <Swenson. Erik@epa.pov>: Lewis, Jen <Lewis. len@epa.pov>; Salo, Earl <Salo.Earliens.sov>; Michaud,
John <Mlichaud. lohn@epa.gov>; Jacob, Sicy <iacob.Sicy@ena gov>; Franklin, Kathy <Franklin Kathv@epa.gow>;
Bosecker, Elizabeth <Bosecker.Elizabeth@epa.gov>; Principe, Vanessa <Frincipe Vansssa@epa.gov>; Sullivan, Tim
<Sullivan. Tim@epa.gov>; Ziegel, Dean <Ziepel Deanf@epa.gov>; Beasley, Lynn <Beasley lynn@epa gov>; Hostage,
Barbara <Hostage Barbara@epa.gov>; Cogliano, Gerain <Cogliang. Gerainflepa.gov>; Noggle, William

<Mosgle William&epa.gov>; Hull, George <Hull. Georse@iepa gov>; Beaman, Joe <Bsaman. Joe@epa.zov>; Cooperstein,
Sharon <Cgepersiein. Sharon@ena.goy>; Dunkins, Robin <Qunkins. Robin®@epa.gov>; Costa, Allison

<Costa Allison@epa.gov>: Schrock, Bill <GSchroclk BillBena.sov>

Cc: Clark, Becki <Clark Becki@epa. zov>; Cheatham, Reggie <cheatham.reggie@epa.gov>; Jennings, Kim

<lennings. Kim@epa.eov>; Brooks, Becky <Brooks. Beckyi@epa.gov>; Taylor, Trish <Tayior.Trish@spa.goyv>; Breen, Barry
<Hreen.Barry@epa.gov>; Simon, Nigel <Simon. Mizel@epa.gov>; Darwin, Veronica <darwin.veronica®@epa.gov>; Davis,
Patrick <davis.patrick®epa.gov>; Janifer, Pamela <lanifer. Pamela @epa.gov>; Grantham, Nancy

<Grantham, Manoy@epa.gov>; Gerardin, Margaret <Gerardin. Margarei@epa.gov>; Mayer, Eileen
<Mayer.Eleen@epa.gov>; Indermark, Michele <indermark. Michele@epa.gov>; Hilosky, Nick <Hilosky. Nick@epa gow>
Subject: EPCRA CERCLA Ag Guidance is now available

Importance: High

| am pleased to announce that the EPCRA/CERCLA ag guidance is live on the EPA website. To view EPA’s guidance and
Frequently Asked Questions on reporting air emissions from animal waste, see: https://www.epa.gov/epcra/cercla-and-
epcra-reporting-requirements-air-releases-hazardous-substances-animal-waste-farms

Thank you all for your assistance developing this guidance and for your support through the interagency review process.
It was a lot of work and we couldn’t have done it without your expertise!

Best wishes!

Patty Gioffre

Acting Deputy Division Director
USEPA {OLEM/OEM/RIDY

1200 Pennsylvania Ave. NW {5104A)
Washington, DC 20480
202-564-1972

202-748-7128 {cell}

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065317-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Levine, Carolyn [Levine.Carolyn@epa.gov]

Sent: 2/23/2018 7:29:06 PM

To: Harwood, Jackie [Harwood.Jackie@epa.gov]; Janifer, Pamela [Janifer.Pamela@epa.gov]
Subject: RE: Sen. Moran Inquiry RE: EPCRA reporting requirements

Hi Jackie,

I have not heard anything specific but we can certainly handle as a call and not written, once the messaging is worked
out. We will hold and let the political team work things out,.

Thanks.

From: Harwood, Jackie

Sent: Friday, February 23, 2018 12:29 PM

To: Janifer, Pamela <Janifer.Pamela@epa.gov>

Cc: Levine, Carolyn <lLevine.Carolyn@epa.gov>

Subject: RE: Sen. Moran Inquiry RE: EPCRA reporting requirements

Hi Pamela and Carclyn,

Wanted to let you know in case yvou haven't heard vet, but Hema called me and said the response to this inquiry is on
hold for now while the Ag Advisor and OCIR leadership work through the messaging on this. She also said that the
response may be in a phone call instead of a written response.

Have you heard anything different from that?

Thanks!
Jackie

lackie Harwood

OLEM Congressional, State, and Local Liaison

QCPAS/Ofice of Land and Emergency Management {OLEM)
LS. Environmental Protection Agency

{202} 564-757%

Fodlow CLEM on Twitter, @EP8Lang

From: Janifer, Pamela
Sent: Friday, February 16, 2018 2:07 PM

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065395-00001
02135 (D.D.C.); EPA-HQ-2018-007135



To: Harwood, Jackie <Harwood lackie@epa.gow>
Subject: RE: Sen. Moran Inquiry RE: EPCRA reporting requirements

Sounds good. Thanks.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
laniferpamelafepa.goy

From: Harwood, Jackie

Sent: Friday, February 16, 2018 2:06 PM

To: Janifer, Pamela <lanifer PamelaBena.sov>

Cc: Levine, Carolyn <levine. Carohyn@ena.zov>

Subject: RE: Sen. Moran Inquiry RE: EPCRA reporting requirements

Hi Pamela,
i work with OLEM and OGC to get you a response on this, Pl have to run it by Barry Breen before | send it to you.

Thanks!
Jackie

lackie Harwood

OLEM Congressional, State, and Local Liaison

OCPA/Office of Land and Emergency Management {OLEM}
LS, Environmental Protection Agency

{202) 564-7578

Foflow GLEM on Twitter; @EPALond

From: Janifer, Pamela

Sent: Friday, February 16, 2018 12:37 PM

To: Harwood, Jackie <Harwood. lackis®ena.gov>

Cc: Sands, Jeffrey <sands.jeffrev@epa.gov>; Gioffre, Patricia <Gipfire. Patricia@epa.gov>; Subramanian, Hema
<Subramantan Hema@epa.gov>

Subject: Sen. Moran Inquiry RE: EPCRA reporting requirements

Sen. Moran staffer has a couple questions on EPCRA reporting for livestock producers. Sen. Moran is a cosponsor of the
Fischer bill exempting animal waste from CERCLA that was introduced on Tuesday. Please see staffer comments and
questions below. Can we get a response early next week? Thanks.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065395-00002
02135 (D.D.C.); EPA-HQ-2018-007135



1. Canvyou provide more details on what EPA is doing to exempt livestock producers from EPCRA requirements?
2. Does EPA believe that congressional action is not required in regards to providing an exemption from EPCRA?

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969

larifer.pamelafiepa gov

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065395-00003

02135 (D.D.C.); EPA-HQ-2018-007135



Message

From:
Sent:
To:

CcC:
Subject:

Palich, Christian [palich.christian@epa.gov]

2/22/2018 10:01:14 PM

Janifer, Pamela [Janifer.Pamela@epa.gov]

Levine, Carclyn [Levine.Carolyn@epa.gov]; Frye, Tony (Robert) [frye.robert@epa.gov]
Re: EPCRA reporting requirements

Thanks Pamela. | just spoke to Jeff today about this, but didn’t know if you had anything further from the call.

I'll speak to Byron and Jeff to figure out the response.

Christian R. Palich
Deputy Associate Administrator
Congressional & Intergovernmental Relations

202.306

4656

Sent from my iPhone

On Feb 22, 2018, at 4:58 PM, Janifer, Pamela <ignifer. Pamela@epa.pov> wrote:

| don’t have anything to share. During the call the other day Barry Breen mentioned he wanted to
discuss response and legislative with you and Aaron. It was part of the convo Jeff & Byron wanted to
talk about.

Pamela Janifer

U.S Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, NW
Washington, DC 20460

On Feb 22, 2018, at 4:53 PM, Palich, Christian <galich.christian®epa.gov> wrote:

Any thing we can give for feedback to Judd on his request? Sounds like he knows already
about the Rulemaking we are working on, I hadn’t told him.

Thanks!

Christian R. Palich

Deputy Associate Administrator
Congressional & Intergovernmental Relations
202.306.4656

Sent from my iPhone

Begin forwarded message:

From: "Gardner, Judd (Moran)" <judd Gardner@moransenaie.goe>
Date: February 22, 2018 at 4:19:47 PM EST

To: "Palich, Christian" <galich.christian@epa.pov>

Cc: "Frye, Tony (Robert)" <frve.robart@ena.gov>

Subject: Re: EPCRA reporting requirements

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065397-00001

02135 (D.D

.C.); EPA-HQ-2018-007135



Christian, | just wanted to circle back on the questions on EPCRA. | have
heard EPA has guidance on EPCRA reporting requirements and may be
working on rule making that would exempt all animal feeding
operations, including the largest.

We have a hearing on the Senate CERCLA bill next week, so hoping to

have a few more details before then.

On Feb 16, 2018, at 10:07 AM, Palich, Christian
<gpaiich.christian@espa.goy> wrote:

Hi Judd,

Let me work on tracking some answers down for you on this. Will follow
up ASAP.

Have a great day,
Christian R. Palich
Deputy Associate Administrator

Congressional & Intergovernmental Relations
202.306.4656

Sent from my iPhone

On Feb 15, 2018, at 6:06 PM, Gardner, Judd (Moran)
<Judd Gardner@moransenate.gov> wrote:

Christian, | have a couple questions on EPCRA reporting
requirements for livestock producers. My boss is a
cosponsor of the Fischer bill exempting animal waste
from CERCLA that was introduced yesterday.

| believe EPA may have more authority to
administratively address the issue under EPCRA as
compared to CERCLA, which is part of the reason the
Fischer bill does not extend to EPCRA.

Can you provide more details on what EPA is doing to
exempt livestock producers from EPCRA requirements?
Does EPA believe that congressional action is not
required in regards to providing an exemption from
EPCRA?

Feel free to direct me to the best person at EPA to reach
out to about the issue. Thanks for your help.

Judd
202-228-6968

Judd Gardner
Agriculture Legisiative Assistant

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065397-00002
02135 (D.D.C.); EPA-HQ-2018-007135



LLE. Senator lerry Maoran, Kensas
5271 Dirksen Senate Office Buillding
Phone (2021 224-6521 | Fax {202 2286965

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065397-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Levine, Carolyn [Levine.Carolyn@epa.gov]

Sent: 2/21/2018 5:58:48 PM

To: Palich, Christian [palich.christian@epa.gov]; lanifer, Pamela [Janifer.Pamela@epa.gov]; Ringel, Aaron
[ringel.aaron@epa.gov]

CC: Frye, Tony (Robert) [frye.robert@epa.gov]

Subject: RE: EPCRA reporting requirements

Thanks Christian. | understand that Byron also asked for an update because he'd heard that the bill might be
incorporated with approps. He will be calling Troy to request OCIR management participation/updates on these weekly
calls for updates on legislative activity. Perhaps the meeting agenda can dedicated 5-10 minutes at the beginning of the
call for any legislative updates....

From: Palich, Christian

Sent: Wednesday, February 21, 2018 11:23 AM

To: Levine, Carolyn <Levine.Carolyn@epa.gov>; Janifer, Pamela <Janifer.Pamela@epa.gov>; Ringel, Aaron
<ringel.aaron@epa.gov>

Cc: Frye, Tony {Robert) <frye.robert@epa.gov>

Subject: RE: EPCRA reporting requirements

Thanks Carolyn and Pamela, happy to catch up with Jeff on this later.

Christian R. Palich

Deputy Associate Administrator

Office of Congressional & Intergovernmental Affairs
U.S Environmental Protection Agency

0: 202.564.4944

C: 202.306.4656

E: Bolich. Christion@epg. gov

From: Levine, Carolyn

Sent: Wednesday, February 21, 2018 10:46 AM

To: lanifer, Pamela <{anifer.Pamela@epa.gov>; Palich, Christian <palich.christisn@epa.gov>; Ringel, Aaron
<ringelasroni@epa.gov>

Cc: Frye, Tony {Robert) <frye.robart@ens.gov>

Subject: RE: EPCRA reporting requirements

All are in meeting now, but no specific plan/schedule/progress as of now, other than bill finally introduced.
Adding Tony, he and Christian can discuss w Jeff etc. later.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065400-00001
02135 (D.D.C.); EPA-HQ-2018-007135



fpvine. carolyn@epa.goy

From: Janifer, Pamela

Sent: Wednesday, February 21, 2018 10:37 AM

To: Palich, Christian <palich.christian®epa.gov>; Ringel, Aaron <ringslaaron@epa.gov>
Cc: Levine, Carolyn <Levine.Carplyn@epa.gov>

Subject: EPCRA reporting requirements

I'm on an update call. Barry Breen, Byron Brown, et. al inquired about status of Sen. Fischer CERCLA
bill movement, progress and outlook. Jeff Sands indicates he will be reaching out to you both to
discuss. They also want to discuss how we will respond to the questions raised by Sen. Moran.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.pamela@epagoy

Begin forwarded message:

From: "Gardner, Judd (Moran)" <ludd Gardner@moran.senate.gov>
Date: February 15, 2018 at 6:06:31 PM EST

To: "palich.christian@epa.gov” <palich.christian®epa.goy>

Subject: EPCRA reporting requirements

Christian, | have a couple questions on EPCRA reporting requirements for livestock
producers. My boss is a cosponsor of the Fischer bill exempting animal waste from
CERCLA that was introduced yesterday.

Deliberative Process / Ex. 5

Can you provide more details on what EPA is doing to exempt livestock producers from
EPCRA requirements? Does EPA believe that congressional action is not required in
regards to providing an exemption from EPCRA?

Feel free to direct me to the best person at EPA to reach out to about the issue. Thanks
for your help.

Judd

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065400-00002
02135 (D.D.C.); EPA-HQ-2018-007135



202-228-6968

Judd Gardner

Apriculture Legisiative Assistant

LS, Senator ferry Moran, Kansas

521 Dirksen Senate Office Building

Phone (202 224-8527 | Fax {202} 228-6968

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065400-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Palich, Christian [palich.christian@epa.gov]

Sent: 2/16/2018 4:34:07 PM

To: Janifer, Pamela [Janifer.Pamela@epa.gov]

CC: Levine, Carclyn [Levine.Carolyn@epa.gov]; Frye, Tony (Robert) [frye.robert@epa.gov]
Subject: Re: EPCRA reporting requirements

Fantastic. Thank you!

Christian R. Palich

Deputy Associate Administrator
Congressional & Intergovernmental Relations
202.306.4656

Sent from my iPhone

On Feb 16, 2018, at 11:28 AM, Janifer, Pamela <ianifer. Pamela@epa.cov> wrote:

Christian,

I'll check in with OLEM and OGC and get back with staffer.

<image002.png>
Pamela Janifer
U.S. Environmental Protection Agency
Office of Congressional Affairs
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.pamelafiepa.gov

From: Palich, Christian

Sent: Friday, February 16, 2018 11:09 AM

To: lanifer, Pamela <janifer. Pamela@epa.zov>; Levine, Carolyn <Levine.Carclyn@epa.govy>
Cc: Frye, Tony (Robert) <frys. robertdena.govs

Subject: Fwd: EPCRA reporting requirements

Hi Pamela & Carolyn,

Any thoughts on below from Senator Moran’s staff? Thank you!
Christian R. Palich

Deputy Associate Administrator

Congressional & Intergovernmental Relations
202.306.4656

Sent from my iPhone

Begin forwarded message:

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065405-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: "Gardner, Judd (Moran)" <juddd Gardner@moran.senate.gov>
Date: February 15, 2018 at 6:06:31 PM EST

To: "palich.christian@epa.gov” <palich.christian@epa.goy>

Subject: EPCRA reporting requirements

Christian, | have a couple questions on EPCRA reporting requirements for livestock
producers. My boss is a cosponsor of the Fischer bill exempting animal waste from
CERCLA that was introduced yesterday.

| believe EPA may have more authority to administratively address the issue under
EPCRA as compared to CERCLA, which is part of the reason the Fischer bill does not
extend to EPCRA.

Can you provide more details on what EPA is doing to exempt livestock producers from
EPCRA requirements? Does EPA believe that congressional action is not required in
regards to providing an exemption from EPCRA?

Feel free to direct me to the best person at EPA to reach out to about the issue. Thanks
for your help.

Judd
202-228-6968

ludd Gardner

Agriculiure Legislative Assistant
LLS, Senator ferry Moran, Kansas
521 Dirksen Senate Office Building

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065405-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Jennings, Kim [Jennings.Kim@epa.gov]

Sent: 1/16/2018 6:50:39 PM

To: Janifer, Pamela [Janifer.Pamela@epa.gov]

CC: Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Subject: RE: Sen. Leahy Question RE: Air Emissions Reporting

There is no requirament for a farm owner or operator to “monitor” their releases. A farm owners/operators may
establish estimated guantities of releases by relying on: past release data, engineering estimates, your knowledge of the
facility's operations and release history, or vour best professional judgment. Monitoring data is not required, therefore,
no specific equipment or technology is required to be purchased by the farmer or provided by EPA

Let me know if you have additional questions.

Thanks,
Kim

Kirn lennings

Division Director || Repulations Implementation Division

LLS, Environmental Protection Agency | Office of Emergency Management
E-mail jennings. kim@epa.gov | Desk: {202) 564-79%98 ||

From: Janifer, Pamela

Sent: Tuesday, January 16, 2018 12:27 PM

To: Jennings, Kim <Jennings.Kim@epa.gov>

Cc: Gioffre, Patricia <Gioffre.Patricia@epa.gov>

Subject: Sen. Leahy Question RE: Air Emissions Reporting

| believe you may have a similar Q/A, but want to make sure the question is recorded from Senator Leahy.

Will the guidance require a farm to have to purchase particular equipment or technology for monitoring, or is the
equipment something the EPA will have to supply?

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
Janifer.pamela@epa.goy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065470-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]
Sent: 12/27/2017 1:54:52 PM

To: Grantham, Nancy [Grantham.Nancy@epa.gov]

CC: Richardson, RobinH [Richardson.RobinH@epa.gov]; Levine, Carolyn [Levine.Carolyn@epa.gov]
Subject: Re: Important: epcra/cercla proposed comms strat for farms -- from region 8

Thank you.

Pamela Janifer

U.S Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, NW
Washington, DC 20460

On Dec 27, 2017, at 8:46 AM, Grantham, Nancy <Grantham. Nancy@epa.gov> wrote:

<image001.git>
Fyi

Nancy Grantham

Office of Public Affairs

US Environmental Protection Agency
202-564-6879 (desk)

202-253-7056 (mobile)

From: Grantham, Nancy

Sent: Wednesday, December 27, 2017 8:44 AM

To: Cheatham, Reggie <cheatham.regeis@epa.gov>; Lowery, Brigid <Lowsry. Bricid@spa.gov>; Thomas,
Latosha <Thomas.Latosha@@ena. gov>; Taylor, Trish <Tavior Trish@ens.gov>

Cc: Grantham, Nancy <Grantham. Nanoy@epa.gov>

Subject: FW: Important: epcra/cercla proposed comms strat for farms -- from region 8

All .. please see below from region 8. I have shared with the ag advisor
here — Jeff Sands - and the AA for public engagement —~ Tate Bennett.

As mentioned below, wondering, if this gets concurrence from them and
from OLEM/OEM - why wouldnt we do this for the whole country?

Also, see the highlighted question re: outreach push not beginning until
January 22.

I have a call with region 8 PAD at 12:30 est today - can someone from
olem/oem join me?

Thanks ng

Nancy Grantham

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065555-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Office of Public Affairs

US Environmental Protection Agency
202-564-6879 (desk)

202-253-7056 (mobile)

From: Grantham, Nancy

Sent: Wednesday, December 27, 2017 8:38 AM

To: Sands, Jeffrey <sands.ieffrevi@ens. gov>; Bennett, Tate <Bennett. Tate@epa.goy>

Cc: Grantham, Nancy <Grantham, Nancy@epa zov>; Bowman, Liz <Bowman. Liz@epa.gov>
Subject: Important: epcra/cercla proposed comms strat for farms -- from region 8

Hi Tate and Jeff,
Please see below a proposed comms strat for the upcoming epcra/cercla January 22 action.
I have reviewed it and will be discussing with the region 8 public affairs director later this morning.

My main question would be — why only for region 8? Kudos to their ag advisor, Rebecca Perrin, for
taking the initiative, however wouldn’t we want to do it for all of the regions?

Also, it needs you review and concurrence, as well as that of the program office in OLEM —so | will be
sending to them for review as well.

Please let me know if you have comments/concerns/edits - and whether you would like to discuss
further.

Thanks ng

From: Perrin, Rebecca
Sent: Friday, December 22, 2017 9:36 AM
To: Mutter, Andrew <mutter.andrew@ena.gov>

Cc: Atencio, Kathie <Atencio Kathie@epa.gov>; Nguyen, Danny <nguven.dannv@spa.soe>; Mylott,
Richard <iyiott Bichard@epa.gov>; McClain-Vanderpool, Lisa <Meoclain-Vanderpool Lisa®epa.gov>;
Ostendorf, Jody <ostendeorf.iody@epa gov>; Jenkins, Laura Flynn <lenkins.Laura@epa.pow>

Subject: Proposed ComStrat on EPCRA/CERCLA for R8 Farms

Importance: High

Andrew,

Below is the R8 plan, based upon feedback from some stakeholders. We are still reaching out to regional
opinion leaders but | feel comfortable with the response we have gotten so far to this idea of Regional
outreach.

Let us know which parts of this you feel you need to share with HQ and which parts we can do on our
own. Other regions are interested in potentially using what we develop and sharing it with their
stakeholders too. ©

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065555-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Big ticket items | need your help on:

e (Question - Why is the outreach push for Jan 22 and not earlier? This will irritate the agricultural
community.

e Ag Website — needs to have a clear box or link to the CERCLA guidance for PSA to work. Radio
PSA is the BEST way to reach producers in R8.

Thanks!

Rebecca Perrin
Region 8 Agriculture Advisor | Office of the Regional Administrator | USEPA
1595 Wynkoop Street | Denver CO 80202 | DL: 303-312-6311 | FAX: 303-312-6882

Region 8 EPCRA/CERCLA Proposed ComStrat for Farms:

Regional Administrator Doug Benevento has instructed his staff to provide outreach to farmers in
Region 8 about the upcoming Jan 22, 2018 deadline and HQ resources to help them determine if their
operation is required to report. Region 8's Preparedness Unit, Office of Communication and Public
Involvement and the Regional Agriculture Advisor came up with the following proposal to address this
request.

Public Service Announcement:

e WHAT: Region 8 will create a 30 second PSA and send the audio to radio stations that farmers
commonly listen to in R8.

e WHY: Not all producers are members of state or national ag associations and may not be aware
of this new requirement.

e WHEN: Early January. This was recommended to us by a few a cattle associations in R8 as
producers will be frustrated if they have a short time to make a decision before the deadline.

e LENGTH OF TIME: 30 days

e PSA SCRIPT:
o This draft script is reflective of discussions with R8 department of agriculture
communication directors and assorted cattle agriculture associations in Region 8.
o While our website says farms, this was viewed as confusing as many ranchers do not
consider their operations to be “farms”. The word “farm” is associated with row crops in
R8. We chose livestock producers because that will cause anyone with animals to pay
attention and follow-up to see if this applies to them.
o Script (35 seconds):
®  Starting January 22nd, many livestock producers across the United States will be
required to report air releases from animal waste to the U.S. Environmental
Protection Agency.
= [£PA hod exempted most farms from this reguirement under the EPCRA and
CERCLA laws but due to a recent lawsuit, the courts eliminated this exemption.
®  FPA has tools to help livestock producers determine if this requirement applies to
their operation and help them comply with the law.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065555-00003
02135 (D.D.C.); EPA-HQ-2018-007135



8 To learn more visit epo.goviagricuiture or call 1-800-424-9346.
e EXTERNAL NOTIFICATION:

o Prior to releasing the audio to the radio stations, R8 will notify various state
departments, congressional staff and state animal ag associations, as they WILL
experience an increase in phone calls.

O Some states ad cattle associations requested receiving a “Tool Kit” with key information
they can relay to their producers to help address simple questions and contacts for
where to send them for the more complicated questions. See Tool Kit below for more
detail.

Website:

e BENEFIT: Use of www.epa.gov/agriculture will help us to advertise this website that contains
useful information for producers related to a variety of EPA programs and regulations.

e PROBLEM:

o0 Current website for the EPCRA/CERCLA guidance is too long for a 30 second PSA.
o Currently this info is the top line item under “Hot Topic” but it needs to be more
obvious. Need permission to create something. It would be temporary.

e SOLUTION: Create a box or something very obvious at the top of the screen that will help
producers know where to click to get to the EPCRA/CERCLA guidance for 90 days. The “owner”
of this page is open to doing this but this would not fit within our website guidance so an
exception would need to be made.

Tool Kit:
e WHAT: Provide states, and animal agriculture associations with materials to help them to spread
the word about this requirement. Specifically:
o Facebook post language
o Tweet language
o Short article they can include in their newsletters to members. 1 paragraph.
o 1 page “cheat sheet” (using same wording as website guidance) with FAQs and links to
get specific info for the most common questions they may receive.

<!--[if IsupportLists]--><!--[endif]-->Create a Widget

hitos fwww epasovienvirofwidsets) we can share with states and ag associations that

they can put on their websites temporarily to direct people to our Guidance website

from their website.

e  WHY: Any outreach we do will lead to increased traffic for other organizations but many ag
organizations do not have the staff capacity to handle this increase in traffic or be able to create
these tools. Associations we have spoken with want to make sure they help their members be in
compliance and having these ‘tool’ will help them to achieve that.

e WHEN: This “tool kit” needs to be provided prior to PSA being released. This will allow
associations and the state to use their channels of communication in a coordinated fashion to
reach producers.

©]

Video on how to fill out the Continuous Release form for farms:

e After the continuous release {or 30 day report) is final, R8 will record a short video on how to
complete this form.

e This video will be put on EPA’s YouTube channel and the link will be provided to R8 state
departments of agriculture, state animal ag associations, and state emergency management
departments.

e Region 8 will do a live webinar regarding how to complete the forms with time for Q&A.
Invitees: R8 environmental ag engineering firms, states and ag association who may provide
assistance to R8 farms.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065555-00004
02135 (D.D.C.); EPA-HQ-2018-007135



Keeping regional stakeholders informed:
e R8 Agriculture Advisor will continue to send updates to the R8 Ag listserv on outreach efforts
and changes to the guidance website.
e R8 Congressional Liaison will send short email notification to all R8 congressional on outreach
efforts and changes to the guidance website.
e R8 Preparedness Unit will continue to update the state emergency managers on outreach
efforts and changes to the guidance website.

Nancy Grantham

Office of Public Affairs

US Environmental Protection Agency
202-564-6879 (desk)

202-253-7086 (mobile)

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065555-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]

Sent: 11/20/2017 7:04:02 PM

To: Gillam, Laura Haynes (EPW) [Laura_Gillam@epw.senate.gov]

Subject: RE: CERCLA/EPCRA emissions

I hope the below is helpful. Please let me know if you have additional questions.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
Ianifer.pamela@epa.goy

From: Janifer, Pamela

Sent: Monday, November 20, 2017 12:02 PM

To: Gillam, Laura Haynes (EPW) <Laura_Gillam@epw.senate.gov>
Subject: CERCLA/EPCRA emissions

Laura,

Following are responses to what have been the top questions EPA has received on the emissions issug. Please let me
krow if vou have specific questions. Thanks.

Does this apply to grass-fed operations?

A: Yes. EPA considers all contiguous property under common ownership to be a single facility for reporting purposes. For
purposes of determining whether you have a reportable release, a person must identify all of the sources of hazardous
substances releases, identify the quantities that are emitted from each source (upper and lower bounds), and aggregate
the quantities released for the facility. In making this determination, farms should include all releases from the facility,
including releases from animal waste due to animals that reside primarily outside of an enclosed structure.

is there a density requirement or just as noted in the CAFO table of small, medium, and large.
A: The CERCLA and EPCRA reporting requirements apply to all facilities that have releases of hazardous substances that
are equal to or greater than their reportable quantities (RQ) within any 24-hour period.

Any sort of enforcement action or educational aspects?

A: EPA has developed a website to provide compliance assistance to farmers Bitios /v ena.govieporafcercla-and-
epcra-reporiing-reguirements-air-releases-hazardous-substances-animal-waste-farms and continues to provide
outreach with state and industry agricultural stakeholders. Furthermore, EPA plans to update the website with
additional information to respond to questions and concerns raised by our stakeholders. EPA is also working to develop
a streamlined continuous release reporting form for farmers and will make that available once it is completed.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065580-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969

larifer.pamelafiepa gov

From: Davis, Matthew

Sent: Monday, November 20, 2017 11:37 AM

To: Gillam, Laura Haynes (EPW) <Laura Gillam@epw senate.pov>

Cc: Janifer, Pamela <janifer.Pamelai@epa.gov>; Levine, Carolyn <Lavine Carclyn@spa.gov>
Subject: RE: Background on PVC MACT

Hi Laura,

I'll get in touch with our technical folks about your PVC MACT question. On the CERCLA emissions reporting
requirements, Pamela Janifer on Carolyn’s team is working on that {both cc’ed), so I'll let them handle that one.
Thanks,

Matthew

From: Gillam, Laura Haynes (EPW) [mailto:Laurs Gillam@epw.senste.gov]
Sent: Monday, November 20, 2017 11:06 AM

To: Davis, Matthew <Davis Matthew B epa.sov>

Subject: Background on PVC MACT

Hi Matthew,
I’'m getting conflicting information about the status of the PVC MACT and the website is not clear. Our state also seems
to be confused about where things are so would love to talk to technical folks to get an update on the status.

Also, we are getting inquiries from our chicken farmers about the CERCLA ammonia emissions reporting requirements. |
know this isn’t the air shop, but can you point me to the right person that could help us get more information? Thank
you!!

And Happy Thanksgiving!

Laura Haynes Gillam

Senior Policy Advisor for Clean Air and Climate

U.S. Senate Committee on Environment and Public Works, Minority
laura,_gillam@epw senate gov

202-224-8832

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065580-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]

Sent: 11/15/2017 8:55:36 PM

To: Ostendorf, Jody [ostendorf.jody@epa.gov]

Subject: RE: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance -OGC/OECA review requested

You're welcome.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
laniferpamela@epagoy

From: Ostendorf, Jody

Sent: Wednesday, November 15, 2017 3:48 PM

To: Janifer, Pamela <Janifer.Pamela@epa.gov>

Subject: RE: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance -OGC/OECA review requested

Thank you Pamelal
Best,
Jody

Jody Ostendorf

Congressional and Intergovernmental Liaison
Office of Communications and Public Involvement
U.S. Environmental Protection Agency, Region 8
1595 Wynkoop Street

Denver, CO 80202-1129

303.312.7814

.......................................

Facebook: L15, EBA Resion 8
Webpage: EPA Region 8 (Mouniains and Plains

From: Janifer, Pamela

Sent: Wednesday, November 15, 2017 1:47 PM

To: Ostendorf, Jody <gstendorf icdv@ena gov>

Subject: RE: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance -OGC/OECA review requested

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065586-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Waterkeeper et al. v. EPA, No. 1:18-cv-

Jody,
These are the final responses.

Does this apply to grass-fed operations?

A: Yes. EPA considers all contiguous property under common ownership to be a single facility for reporting purposes. For
purposes of determining whether you have a reportable release, a person must identify all of the sources of hazardous
substances releases, identify the quantities that are emitted from each source and aggregate the quantities released for
the facility. In making this determination, farms should include all releases from the facility, including releases from
animal waste due to animals that reside primarily outside of an enclosed structure.

is there a density requirement or just as noted in the CAFO table of small, medium, and large.
A: The CERCLA and EPCRA reporting requirements apply to all facilities that have releases of hazardous substances that
are equal to or greater than their reportable quantities (RQ) within any 24-hour period.

Any sort of enforcement action or educational aspects?

A: EPA has developed a website to provide compliance assistance to farmers hitos:/fwwow.epa.goviepora/cercla-and-
epcra-reporting-requirements-air-releases-hazardous-substances-animal-waste-farms and continues to provide
outreach with state and industry agricultural stakeholders. Furthermore, EPA plans to update the website with
additional information to respond to questions and concerns raised by our stakeholders. EPA is also working to develop
a streamlined continuous release reporting form for farmers and will make that available once it is completed

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969

ianifer.pamela@epa.gov

From: Janifer, Pamela

Sent: Wednesday, November 15, 2017 3:37 PM

To: Ostendorf, Jody <gstendorficdv@ena.gov>

Subject: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance -OGC/OECA review requested
Importance: High

These responses have been cleared by OLEM & OGC. As | mentioned, still waiting on language on Q3. Stay tuned.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.

02135 (D.D.C.); EPA-HQ-2018-007135

ED_002290B_00065586-00002



Washington, D.C. 20460
202.564.6969
ianifer.pamela@epa.gov

Does this apply to grass-fed operations?

A: Yes. EPA considers all contiguous property under common ownership to be a single facility for reporting purposes. For
purposes of determining whether you have a reportable release, a person must identify all of the sources of hazardous
substances releases, identify the quantities that are emitted from each source (upper and lower bounds), and aggregate
the quantities released for the facility. In making this determination, farms should include all releases from the facility,
including releases from animal waste due to animals that reside primarily outside of an enclosed structure.

is there a density requirement or just as noted in the CAFO table of small, medium, and large.
A: The CERCLA and EPCRA reporting requirements apply to all facilities that have releases of hazardous substances that
are equal to or greater than their reportable quantities {(RQ) within any 24-hour period.

Any sort of enforcement action or educational aspects? [NEED OECA INPUT]

A: EPA has developed a website to provide compliance assistance to farmers Bittos /v epa.govieporafcercla-and-
epcra-reporiing-reguirements-air-releases-hazardous-substances-animal-waste-farms and continues to provide
outreach with state and industry agricultural stakeholders. Furthermore, EPA plans to update the website with
additional information to respond to questions and concerns raised by our stakeholders. EPA is also working to develop
a streamlined continuous release reporting form for farmers and will make that available once it is completed.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065586-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]
Sent: 11/15/2017 8:23:39 PM

To: Lewis, Jen [Lewis.Jen@epa.gov]
Subject: Re: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance -OGC/OECA review requested
Ok. Thanks.

Pamela Janifer

U.S Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, NW
Washington, DC 20460

On Nov 15, 2017, at 3:23 PM, Lewis, Jen <Lewis Jenf@epa. gov> wrote:

No, leave that to OECA and OEM.

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Janifer, Pamela

Sent: Wednesday, November 15, 2017 3:23 PM

To: Lewis, Jen <Lewis Jlen@epg.gov>

Subject: Re: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance -OGC/OECA review requested

Jen, does OGC want to provide additional language to enforcement action or educational aspects
question?

Pamela Janifer

U.S Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, NW
Washington, DC 20460

On Nov 15, 2017, at 3:16 PM, Lewis, Jen <Lewis Jenf@epa gov> wrote:

OGC has one modification (to the response we drafted):

Does this apply to grass-fed operations?

A: Yes. EPA considers all contiguous property under common ownership to be a single
facility for reporting purposes. For purposes of determining whether you have a
reportable release, a person must identify all of the sources of hazardous substances
releases, identify the quantities that are emitted from each source {upperandlower
beounds), and aggregate the quantities released for the facility. In making this
determination, farms should include all releases from the facility, including releases
from animal waste due to animals that reside primarily outside of an enclosed structure.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065590-00001
02135 (D.D.C.); EPA-HQ-2018-007135



We struck this language b/c “upper and lower bounds” only applies to continuous
release reports.

Jen Lewis

Deputy Associate General Counsel

Solid Waste and Emergency Response Law Office
(202) 564-2097

From: Gioffre, Patricia

Sent: Wednesday, November 15, 2017 3:05 PM

To: Janifer, Pamela <lanifer. Pamela@epa.zov>; Cohen, Nancy

<Cohen Mancy@epasov>; Cheatham, Reggie <chsatham.regsis@epa.gov>; Clark, Becki
<Clark Becki@epa.gov>

Cc: Harwood, Jackie <Hzrwood. lackie@epa.pov>; Lewis, Jen <Lewis. len@epa.pov>;
Swenson, Erik <Swernsor Erik@epa sov>; Salo, Earl <Sale. Earl@epa.gov>; Jennings, Kim
<lsnnings. Kim®@epa.gov>; Sullivan, Tim <Sullivan, Tim@epa.gov>; Ziegel, Dean

<Ziegel Dean@epa. gov>

Subject: RE: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance -OGC/OECA
review requested

Importance: High

| have drafted some responses below based on information {using information provided
by GG, a5 avatlablel, 've copled OGC 1o get their concurrence on these responses. |
have also included GECA To provide a response on the enforcement guestion. | added
s outreach information to it

Does this apply to grass-fed operations?

A: Yes. EPA considers all contiguous property under common ownership to be a single
facility for reporting purposes. For purposes of determining whether you have a
reportable release, a person must identify all of the sources of hazardous substances
releases, identify the quantities that are emitted from each source (upper and lower
bounds), and aggregate the quantities released for the facility. In making this
determination, farms should include all releases from the facility, including releases
from animal waste due to animals that reside primarily outside of an enclosed structure.

is there a density reguirement or just as noted in the CAFO table of small, medium, and
large.

A: The CERCLA and EPCRA reporting requirements apply to all facilities that have
releases of hazardous substances that are equal to or greater than their reportable
guantities (RQ) within any 24-hour period.

Any sort of enforcement action or educational aspects? [NEED OECA INPUT]

A: EPA has developed a website to provide compliance assistance to farmers
hittps:/fwww spasov/epors/cercla-and-epora-reporting-requirements-air-relegses-
hazardous-substances-animal-waste-farms and continues to provide outreach with state
and industry agricultural stakeholders. Furthermore, EPA plans to update the website
with additional information to respond to questions and concerns raised by our
stakeholders. EPA is also working to develop a streamlined continuous release reporting
form for farmers and will make that available once it is completed.

Let me know if these responses are OK.
Best wishes!

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065590-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Patty Gioffre

Acting Deputy Division Director
USERPA {OLEM/OEM/RID)

1200 Pennsylvania Ave. NW {51044}
Washington, DC 20460
202-564-1972

202-748-7138 {cell}

From: Janifer, Pamela

Sent: Wednesday, November 15, 2017 2:41 PM

To: Cohen, Nancy <Cohen. Nancy@epa.gov>; Cheatham, Reggie
<chegtham.reggie@ena.gov>; Clark, Becki <Clark. Becki@ena.gov>; Gioffre, Patricia
<Gioffre Patricia®@epa.gov>

Cc: Harwood, Jackie <Hzrwood. lackie@epa.pov>

Subject: RE: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance

All -

I just heard from staffer and I'm being told Rep. Yoho may give a call to
the Administrator. Any chance I can get a response to the questions to
the staffer soon?

Thanks

<image001.png>
Pamela Janifer
U.S. Environmental Protection Agency
Office of Congressional Affairs
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
Ianifer.pamela@epa.goy

From: Janifer, Pamela

Sent: Wednesday, November 15, 2017 12:31 PM

To: Cohen, Nancy <Cghen. Nancyi@ ena.gov>; Cheatham, Reggie
<cheatham.resgisB®ena.sov>; Clark, Becki <Clark. Becki®ena.sov>; Gioffre, Patricia
<Gigfire Patricia@epa.gov>

Cc: Harwood, Jackie <Harwood. lackis@ena.goes

Subject: RE: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance

Here are all the questions from staffer:

- <!--[if 'supportLists]--><!--[endif]-->Does this apply to grass-fed
operations?

- <I--[if IsupportLists]--><!--[endif]-->Is there a density requirement or just
as noted in the CAFO table of small, medium, and large.

- <!--[if IsupportLists]--><!--[endif]-->Any sort of enforcement action or
educational aspects?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065590-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Thanks for your help.

<image002.png>
Pamela Janifer
U.S. Environmental Protection Agency
Office of Congressional Affairs
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
Janifer.pamela@epa.goy

From: Cohen, Nancy

Sent: Wednesday, November 15, 2017 12:28 PM

To: Janifer, Pamela <janifer Pamela@epa.gov>; Cheatham, Reggie
<cheatham.regsie@epa.gov>; Clark, Becki <Clark. Becki@®epa.gov>; Gioffre, Patricia
<Gigffre Patricia@epa.gov>

Cc: Harwood, Jackie <Harwood. lackin@ena.gov>

Subject: RE: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance

+ Patty
Thanks, nancy

Nancy Cohen
U.S. EPA OLEM
202.566.0171

From: Cohen, Nancy

Sent: Wednesday, November 15, 2017 10:30 AM

To: lanifer, Pamela <anifer. Pamseia@epa gov>; Cheatham, Reggie
<gchegtham.resgie@epna.gov>; Clark, Becki <Clark Becki@epn.aov>
Cc: Harwood, Jackie <Harwood. lackin@epa.gov>

Subject: RE: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance

Reggie/Becki: in Kim’s absence, who do you recommend we reach out to about a
congressional inquiry on EPCRA/CERCLA guidance?

Thanks, nancy aka 0171

From: Janifer, Pamela

Sent: Wednesday, November 15, 2017 9:40 AM

To: Cohen, Nancy <Cghen. Nancyi@epa.gov>

Cc: Harwood, Jackie <Harwood. Jackie@®ena.gov>

Subject: FW: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance

Good morning Nancy,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065590-00004
02135 (D.D.C.); EPA-HQ-2018-007135



I see Kim is out of the office. Is there someone that can answer the
question below. I looked at the revised website information and question
will not be answered with the update. Can you help? Thank you.

<image003.png>
Pamela Janifer
U.S. Environmental Protection Agency
Office of Congressional Affairs
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lantfer pamela@epagoy

From: Janifer, Pamela

Sent: Tuesday, November 14, 2017 5:40 PM

To: Jennings, Kim <fgnnings. Kim@epa.gov>

Cc: Harwood, Jackie <Harwood Jackie®epa.gov>; Cohen, Nancy
<Cohen.Nanoy@epagoy>

Subject: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance

Can you answer this question? Thanks.

is guidance only for permitted CAFQO's or all facilities matching
the size in the table on the website?

Pamela Janifer

U.S Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, NW
Washington, DC 20460

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065590-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]

Sent: 11/15/2017 8:15:59 PM

To: Gioffre, Patricia [Gioffre.Patricia@epa.gov]

Subject: Re: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance -OGC/OECA review requested

Thanks. I joined the call late this morning and I apologize if this was covered.

Pamela Janifer

U.S Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, NW
Washington, DC 20460

On Nov 15, 2017, at 3:09 PM, Gioffre, Patricia <{igiive Patricia@epa gov> wrote:

Understood. Thanks for following up.

Patty Gioffre

LS EPAJOLEMJOEM
202-564-1872
202-748-7139 {cell}

From: Janifer, Pamela

Sent: Wednesday, November 15, 2017 3:08 PM

To: Gioffre, Patricia <Giofirs. Patrivia@epa.gov>

Cc: Cohen, Nancy <Cohen. Mancy@epa gov>; Cheatham, Reggie <cheatham.regsiz@ispa.gov>; Clark,
Becki <Clark. Becki@epa.gov>; Harwood, Jackie <Harwood. lackie@epa.gov>; Lewis, Jen
<Lawislen@ena.gov>; Swenson, Erik <Swenson Erik@ena.zov>; Salo, Earl <Salo.Earl®ena.gov>;
Jennings, Kim <lennings. Kim@epa.gov>; Sullivan, Tim <Sullivan. Tim@epa.aov>; Ziegel, Dean
<Ziegel Dean@epa.gov>

Subject: Re: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance -OGC/OECA review requested

Great. I'll let staffer know we’ll have something shortly. I want to avoid Rep. Yoho calling.
Thanks.

Pamela Janifer

U.S Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, NW
Washington, DC 20460

On Nov 15, 2017, at 3:05 PM, Giofire, Patricia <Gioffre Patriciaf@epa gov> wrote:

Attorney Client / Ex. 5

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065595-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Attorney Client/ Ex. 5

Let me know if these responses are OK.

Best wishes!

Patty Gioffre

Acting Deputy Division Director
USEPA {OLEM/OEM/RIDH

1200 Penmnsylvania Ave. NW {5104A)
Washington, DC 20460
202-564-1972

202-748-7138 {cell}

From: Janifer, Pamela

Sent: Wednesday, November 15, 2017 2:41 PM
To: Cohen, Nancy <{ghern Nanov@epa.gov>; Cheatham, Reggie

<cheatham.regsie@epa.gov>; Clark, Becki <Clark. Becki@epa.gov>; Gioffre, Patricia

<GioHre.Fatricia@epapov>

Cc: Harwood, Jackie <Harwood. lackin@epa.gov>

Subject: RE: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance

All -

I just heard from staffer and I'm being told Rep. Yoho may give a call to
the Administrator. Any chance I can get a response to the questions to

the staffer soon?

Waterkeeper et al. v. EPA, No. 1:18-cv-
02135 (D.D.C.); EPA-HQ-2018-007135

ED_002290B_00065595-00002



Thanks

<image001.png>
Pamela Janifer
U.S. Environmental Protection Agency
Office of Congressional Affairs
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
Janifer.pamela@epa.goy

From: Janifer, Pamela

Sent: Wednesday, November 15, 2017 12:31 PM

To: Cohen, Nancy <{ghern Nanov@epa.gov>; Cheatham, Reggie
<cheatham.regsie@epa.gov>; Clark, Becki <Clark. Becki@epa.gov>; Gioffre, Patricia
<Gioffre Patricia@epa.poy>

Cc: Harwood, Jackie <Harwood. lackin@epa.gov>

Subject: RE: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance

Here are all the questions from staffer:

- <I--[if IsupportLists]--><!--[endif]-->Does this apply to grass-fed
operations?

- <!--[if IsupportLists]--><!--[endif]-->Is there a density requirement or just
as noted in the CAFO table of small, medium, and large.

- <I--[if I'supportLists]--><!--[endif]-->Any sort of enforcement action or
educational aspects?

Thanks for your help.

<image002.png>
Pamela Janifer
U.S. Environmental Protection Agency
Office of Congressional Affairs
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.pamela@epa.goy

From: Cohen, Nancy

Sent: Wednesday, November 15, 2017 12:28 PM

To: Janifer, Pamela <lanifer.Pamela@epa.pov>; Cheatham, Reggie
<chegtham.reggie@ena.gov>; Clark, Becki <Clark. Becki@ena.gov>; Gioffre, Patricia
<Gioffre Patricia®@epa.gov>

Cc: Harwood, Jackie <Hzrwood. lackie@epa.pov>

Subject: RE: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance

+ Patty

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065595-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Thanks, nancy

Nancy Cohen
U.S. EPA OLEM
202.566.0171

From: Cohen, Nancy

Sent: Wednesday, November 15, 2017 10:30 AM

To: Janifer, Pamela <lanifer.Famela@epa.pov>; Cheatham, Reggie
<cheatham.reggie@ena.gay>; Clark, Becki <Clark Becki@eng.gov>
Cc: Harwood, Jackie <Harwood Jackie@®ena.gov>

Subject: RE: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance

Reggie/Becki: in Kim’s absence, who do you recommend we reach out to about a
congressional inquiry on EPCRA/CERCLA guidance?

Thanks, nancy aka 0171

From: Janifer, Pamela

Sent: Wednesday, November 15, 2017 9:40 AM

To: Cohen, Nancy <Cghen. Mancy@epa.gov>

Cc: Harwood, Jackie <Harwood Jackie@epa.gov>

Subject: FW: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance

Good morning Nancy,

I see Kim is out of the office. Is there someone that can answer the
question below. I looked at the revised website information and question
will not be answered with the update. Can you help? Thank you.

<image003.png>
Pamela Janifer
U.S. Environmental Protection Agency
Office of Congressional Affairs
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.pamela@epa.goy

From: Janifer, Pamela

Sent: Tuesday, November 14, 2017 5:40 PM

To: Jennings, Kim <ignnings Kim@spa gov>

Cc: Harwood, Jackie <Harwood. lackis@epa.gov>; Cohen, Nancy
<Cohen Nancy@epa.govs

Subject: Inquiry from Rep. Ted Yoho Re: EPCRA/CERCLA Guidance

Can you answer this question? Thanks.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065595-00004
02135 (D.D.C.); EPA-HQ-2018-007135



is guidance only for permitted CAFQO's or all facilities matching
the size in the table on the website?

Pamela Janifer
U.S Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, NW
Washington, DC 20460

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065595-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]
Sent: 11/22/2017 5:00:31 PM

To: Norfleet, Jessica [Jessica.Norfleet@mail.house.gov]
CC: Myers, Bryan [Myers.Bryan@epa.gov]
Subject: Re: EPA Air Emissions Reporting Looms | Drovers

Our response is below. Let me know if you have any further questions or concerns. Have a wonderful Thanksgiving
weekend.

Q: I would like to bring up your point on grass-fed operations that a requirement exists to identify quantities emitted from
cach “source.” I ask this questions because it’s my understanding that there is no research for grass-fed operations, and no
way to calculate emissions from sources, there is no “knowledge” of a release?

Response: CERCLA and EPCRA require facility owners and operators to report releases of hazardous substances that are
equal to or greater than their reportable quantities (RQ) within any 24-hour period. For farms, the source of the release of
hazardous substances is animal waste. EPA recognizes that it will be challenging for farmers to report releases from
animal wastes because there is no generally accepted methodology for estimating emission quantities at this time.
CERCLA section 103 allows “continuous releases” to be reported in ranges. EPA understands that farmers may need to
report their releases in broad ranges that reflect the high degree of uncertainty and variability of these releases. An owner
or operator may establish estimated quantities of releases by relying on past release data, engineering estimates,
knowledge of the facility's operations and release history, or best professional judgment.

Pamela Janifer

U.S Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, NW
Washington, DC 20460

On Nov 21, 2017, at 5:01 PM, Norfleet, Jessica <jessica. Norfleet@ mail house.zov> wrote:

Thank you so much! | really appreciate it and hope y'all have a wonderful thanksgiving!!
Jessica
Sent from my iPhone

On Nov 21, 2017, at 3:26 PM, Janifer, Pamela <lanifer.Pamesla@epa.pov> wrote:

Jessica,

I'm checking into your follow-up question.

<image001.jpg>

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065611-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.oamela@epa.goy

From: Norfleet, Jessica [mailto:lessica. Norfleet@mail. house. gov]
Sent: Tuesday, November 21, 2017 11:24 AM

To: Janifer, Pamela <lanifer Famela@epa.govw>

Cc: Myers, Bryan <}ivers Bryan@epa gov>

Subject: RE: EPA Air Emissions Reporting Looms | Drovers

Hey again,

I would like to bring up your point on grass-fed operations that a requirement exists to
identify quantities emitted from each “source.” | ask this questions because it's my
understanding that there is no research for grass-fed operations, and no way to
calculate emissions from sources, there is no “knowledge” of a release?

Thank you again for your help with this and | look forward to hearing back soon,

Jessica

Jessica Norfleet

District Director

Congressman Ted S. Yoho

Proudly Serving Florida’s 3" Congressional District

5000 NW 27" Court, Suite A
Gainesville, FL 32606
352-505-0838 (P)
352-505-3511 (F)
YOMHOHOUSE GOV

From: Janifer, Pamela [mzilto:danifer. Famela@epa.gov]
Sent: Wednesday, November 15, 2017 4:53 PM

To: Norfleet, Jessica <lessica MNaorfleet@®mail house.sov>
Cc: Myers, Bryan <Myers Bryanflepa.gov>

Subject: RE: EPA Air Emissions Reporting Looms | Drovers

You're welcome. Bryan and I are always happy to help.

<image003.png>
Pamela Janifer
U.S. Environmental Protection Agency

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065611-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Office of Congressional Affairs
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.pamela@epa.goy

From: Norfleet, Jessica [mailiodessica. Norfiest@mail house.sov]
Sent: Wednesday, November 15, 2017 4:49 PM

To: lanifer, Pamela <{anifer.Pamela@epa.gov>

Cc: Myers, Bryan <Myers.Brvan@eng.zov>

Subject: RE: EPA Air Emissions Reporting Looms | Drovers

Thank you so much, this helps immensely!!

Thank you again,
Jessica

From: Janifer, Pamela [mailto:danifer.Pamela®epa.gov]
Sent: Wednesday, November 15, 2017 3:55 PM

To: Norfleet, Jessica <lessica. Norfleet@mailhouse.sov>
Cc: Myers, Bryan <Myers Brvan@epa.gov>

Subject: RE: EPA Air Emissions Reporting Looms | Drovers

Jessica,

Following are responses to your questions. I hope this information is
helptful and responds to your inquiry. Please let me know if you need
additional assistance.

Does this apply to grass-fed operations?

A: Yes. EPA considers all contiguous property under common ownership
to be a single facility for reporting purposes. For purposes of determining
whether you have a reportable release, a person must identify all of the
sources of hazardous substances releases, identify the quantities that are
emitted from each source and aggregate the quantities released for the
facility. In making this determination, farms should include all releases
from the facility, including releases from animal waste due to animals that
reside primarily outside of an enclosed structure.

Is there a density requirement or just as noted in the CAFO table
of small, medium, and large.

A: The CERCLA and EPCRA reporting requirements apply to all facilities
that have releases of hazardous substances that are equal to or greater
than their reportable quantities (RQ) within any 24-hour period.

Any sort of enforcement action or educational aspects?

A: EPA has developed a website to provide compliance assistance to
farmers https://www.epa.gov/epcra/cercla-and-epcra-reporting-
requirements-air-releases-hazardous-substances-animal-waste-farms and
continues to provide outreach with state and industry agricultural

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065611-00003
02135 (D.D.C.); EPA-HQ-2018-007135



stakeholders. Furthermore, EPA plans to update the website with
additional information to respond to questions and concerns raised by our
stakeholders. EPA is also working to develop a streamlined continuous
release reporting form for farmers and will make that available once it is
completed
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Pamela Janifer
U.S. Environmental Protection Agency
Office of Congressional Affairs
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
Janifer.pamela@ena.soy

From: Norfleet, Jessica [mailto:lessica. Norfleet@mail. house. gov]
Sent: Wednesday, November 15, 2017 10:44 AM

To: Janifer, Pamela <lanifer Famela@epa.govw>

Subject: RE: EPA Air Emissions Reporting Looms | Drovers

Yes mam,

Just wanted additional information on the following and how it might pertain to
producers in our district,

- <I--Jif tsupportLists]--><!--[endif]-->Does this apply to grass-fed operations?

- <I--[if lsupportLists]--><!--[endif]-->Is there a density requirement or just as
noted in the CAFO table of small, medium, and large.

- <I--Jif tsupportlLists]--><!--[endif]-->Any sort of enforcement action or
educational aspects?

Jessica

Jessica Norfleet

District Director

Congressman Ted S. Yoho

Proudly Serving Florida’s 3" Congressional District

5000 NW 27" Court, Suite A
Gainesville, FL 32606
352-505-0838 (P)
352-505-3511 (F)

YORHO HOUSEGOY

From: Janifer, Pamela [mzilto:danifer. Famela@epa.gov]
Sent: Wednesday, November 15, 2017 10:40 AM

To: Norfleet, Jessica <lessica MNaorfleet@®mail house.sov>
Subject: EPA Air Emissions Reporting Looms | Drovers

I'm in a few meetings this morning. Can you forward questions?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065611-00004
02135 (D.D.C.); EPA-HQ-2018-007135
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Pamela Janifer
U.S. Environmental Protection Agency
Office of Congressional Affairs
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.pamela@epagoy

From: Norfleet, Jessica [mailto: ]

Sent: Wednesday, November 15, 2017 8:59 AM

To: Myers, Bryan <Myers.Bryan@epa.gov>

Subject: RE: EPA Air Emissions Reporting Looms | Drovers

Hey there,

Got a couple of questions can you call me when you can at 352-354-
51117

Thank you again,
Jessica

From: Myers, Bryan [ mailto:Myers.Bryan@epa.gov]

Sent: Tuesday, November 14, 2017 1:04 PM

To: Norfleet, Jessica <Jessica.Norfleet@mail.house.gov>
Subject: RE: EPA Air Emissions Reporting Looms | Drovers

Jessica

The website for this has been updated recently to hopefully clear up any
confusion. Here is a link to the site and let me know if you have further
questions.
https://www.epa.gov/epcra/cercla-and-epcra-reporting-requirements-air-
releases-hazardous-substances-animal-waste-farms

Bryan M. Myers

Office of Government Relations
U.S. EPA, Region 4

Atlanta, Georgia 30303

(404) 562-9603

From: Norfleet, Jessica [ mailto:Jessica.Norfleet@mail.house.gov]
Sent: Tuesday, November 14, 2017 12:05 PM
To: Myers, Bryan <Myers.Bryan@epa.gov>

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065611-00005
02135 (D.D.C.); EPA-HQ-2018-007135



Subject: FW: EPA Air Emissions Reporting Looms | Drovers

Jessica

Jessica Norfleet

District Director

Congressman Ted S. Yoho

Proudly Serving Florida's 3rd Congressional District

5000 Nw 27th Court, Suite A
Gainesville, FL 32606
352-505-0838 (P)
352-505-3511 (F)
YOHOHOUSE . GOY

From: Jessica Norfleet [ mailto:jessicapnorfleet@icloud.com]
Sent: Tuesday, November 14, 2017 11:51 AM

To: Norfleet, Jessica <Jessica.Norfleet@mail.house.gov>;
mevyers.bryan@epa.gov

Subject: EPA Air Emissions Reporting Looms | Drovers

https://www.drovers.com/article/epa-air-emissions-reporting-looms

Sent from my iPhone

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065611-00006
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]
Sent: 11/14/2017 2:29:00 PM

To: Smith, Jason (Commerce) [lason_Smith@commerce.senate.gov]
Subject: Farm gaseous release waiver
Jason,

Attached is the link to EPA’s webpage on the guidance. It has been updated from its initial release to
provide more clarity to readers. I hope this is helpful.

If you have specific questions, please identify. Thank you.

nttos:/ lwvewe ena.oov/encra/cercla-and-encra-reporiing-requirements-air-releases-hazardous-
substances-animalb-waste-farms

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969

larifer.pamelafiepa gov

From: Smith, Jason {(Commerce) [mailto:Jason_Smith@commerce.senate.gov]
Sent: Monday, November 13, 2017 6:47 PM

To: Davis, Matthew <Davis.Matthew@epa.gov>

Cc: Janifer, Pamela <Janifer.Pamela@epa.gov>

Subject: Re: Farm gaseous release waiver

Sounds great. Thanks for the help.
Pamela, | don’t want you to have to repeat all your work. Maybe a quick phone call tomorrow would be helpful?

Respectfully,
Jason Smith

On Nov 13, 2017, at 18:33, Davis, Matthew <Davis. Matthew@epa.gov> wrote:

Hi Jason,

Good to talk with you today and thanks for your inquiry. I've talked with my colleagues here, and
Pamela Janifer is the person in the Office of Congressional Affairs who has been handling inquiries on
this topic. I've cc’ed her, and let her know of your inquiry. She’ll be following up with you.

Thanks,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065619-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Matthew

From: Smith, Jason (Commerce) [mailtodason Smith@commerce sengte.gov]
Sent: Monday, November 13, 2017 2:07 PM

To: Davis, Matthew <Davis Matthsw @ ena.gov>

Subject: Farm gaseous release waiver

Davis,
| am trying to research the farm gaseous release waiver. | understand it is close to sun setting. Will
you send me the background, what kind of waiver, and possible way forward.

Thank you.

Respectfully,

Jason Smith

Coast Guard Fellow

US Senate Committee on Commerce, Science, and Transportation
Subcommittee on Oceans, Atmosphere, Fisheries, and Coast Guard
Hart Senate Office Building

Washington, DC 20510

(202) 224-5822

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065619-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]
Sent: 10/4/2017 9:06:16 PM

To: Harwood, Jackie [Harwood.Jackie@epa.gov]; Levine, Carolyn [Levine.Carolyn@epa.gov]
CC: Taylor, Trish [Taylor.Trish@epa.gov]

Subject: RE: Congressional Notification for CERCLA/EPCRA Reporting Requirements Guidance
Jackie,

Thanks for the heads up.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969

lanifer.pamelafispa.sov

From: Harwood, Jackie

Sent: Wednesday, October 04, 2017 5:04 PM

To: Levine, Carolyn <Levine.Carolyn@epa.gov>; Janifer, Pamela <lJanifer.Pamela@epa.gov>
Cc: Taylor, Trish <Taylor. Trish@epa.gov>

Subject: Congressional Notification for CERCLA/EPCRA Reporting Requirements Guidance
Importance: High

Hi Carolyn and Pamels,

Wanted to let you know that sometime on or before October 16, we will be releasing a guidance for farms on
complying with reporting requirements for air emissions from animal waste {see earlier emails on this
below). Our draft communications plan {attached) calls for a press release and the following congressional
notification:

e Congressional Notifications
OCIR will provide e-mail notification to congressional committees with substantive jurisdiction over
chemical facility safety including:
*  Senate Environment and Public Works
= Senate Agriculture
* House Energy and Commerce
=  House Agriculture
= OCFO will provide e-mail notification to congressional Appropriations committees

Ul keep vou in the loop and provide vou with the final press release as soon as it's ready. Please let me know
if you have any questions or need anvthing else on this.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065622-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Thanks!
lackie

Jackie Harwood

GLEM Congressional, State, and Local Lisison

QURA/Office of Land and Emergency Management {OLEM]
LLS. Environmental Protection Agency

{202} 564-7578

Foflow GLEM on Twitter; @EPALond

From: Levine, Carolyn

Sent: Wednesday, August 23, 2017 11:38 AM

To: Harwood, Jackie <Harwood. lackis®ena.gov>

Subject: RE: OLEM Response RE: Inquiry from Congressman Harris' Office on CERCLA/EPCRA Reporting Requirements for
CAFOs

Thank you Jackie.

fevine. rarolvnena. gov

From: Harwood, Jackie

Sent: Wednesday, August 23, 2017 8:30 AM

To: Levine, Carolyn <Levine Carchn@ens.sov>

Cc: Janifer, Pamela <Janifer Pamela@epa.sov>

Subject: OLEM Response RE: Inquiry from Congressman Harris' Office on CERCLA/EPCRA Reporting Requirements for
CAFQOs

Hi Carolyn,
Here are OLEM's responses to the guestions below.

Please note: This is a fast moving issue and we would like 1o be pulled in as more requests like this come in, so we
can update/revise the information before OCIR sends it out.

Let me know if you have any questions or concerns.

Thanks!

Jackie Harwood

GLEM Congressional, State, and Local Lisison

QURA/Office of Land and Emergency Management {OLEM]
LLS. Environmental Protection Agency

{202} 564-7578

Follow OLEM on Twitter: EPSLand

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065622-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Duestions Submitted by Congressman Marris’ Staff:

When does the court have to rule on ERPA’s request to stay the ruling for € months?
The DL Circult Court has recently ruled on EPA’s reguest. On August 16, 2017 the D.C Circuit issued an
order to stay the issuance of the mandate in the Woterkeeper case [which invalidated £PAs rule
exempting certain farms from CERCLA and EPCRA reporting requirements) until November 14, 2017,

- How long will it take EPA to develop guidance?
o EPA appreciates farmers concerns regarding the burden these reporting requirements may pose and the
uncertainty for farms as a result of the Court’s decision vacating EPA’s final rule.
o EPA expects to have guidance available for farmers before the end of the Court’s stay on November 14,
2017,

What is a farmer required to do today?
o Due to the Crouit Court’ stay on the ruling in the Woterkeeper case, farmers are exempt from reporting
refeases of hazardous substances into the air from animal waste at farms under CERCLA Section 103,
and for all but large concentrated animal feeding operations under EPCRA Section 304, This exemption

will be in place untif November 14, 2017,

What is a farmer required to do while the guidance is being developed?

o Farms which are now exempt from CERCLA 103 and EPCRA 304 reporting due to the Court’s stay will
remain exempt and do not have to report until Novernber 14, 2017,
EPA expects to have guidance available for farmers to assist them in determining the amount of their
emissions, and how to report those emissions if they are above the reportable quantities, before
MNovember 14,

O

From: Janifer, Pamela

Sent: Wednesday, August 16, 2017 5:09 PM

To: Harwood, Jackie <Harwood lackie@epa.gov>

Subject: Inquiry from Congressman Harris' Office on CERCLA/EPCRA Reporting Requirements for CAFOs

Jackie,

In follow-up to our conversation earlier, I wanted to share specific questions R3 has received from
Rep. Harris staff. R3 also mentioned a Secretary’s meeting is scheduled for next week and it is
expected these questions will be raised during the meeting. Do you know if OLEM has prepared any
talking points or has some bullets that can be used to respond to these questions. Can you talk to
Barry about his thoughts as I think we will continue to receive questions from others. Thanks.

-  When does the court have to rule on EPA’s request to stay the ruling for 6 months ?
-  How long will it take EPA to develop guidance?

-  What is a farmer required to do today?

-  What is a farmer required to do while the guidance is being developed?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065622-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969

Janifer namela@epa.gov

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065622-00004

02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]
Sent: 8/18/2017 9:12:49 PM

To: Zieba, Kyle [Zieba.Kyle@epa.gov]
CC: Levine, Carolyn [Levine.Carolyn@epa.gov]
Subject: Fwd: Inquiry from Congressman Harris' Office on CERCLA/EPCRA Reporting Requirements for CAFQOs

Attachments: image002.png; ATTO0001.htm; US Court of Appeals Order to Stay CAFO reporting_081717.pdf; ATT00002.htm

Ok. Some good news. Thanks for the update.

Pamela Janifer

U.S Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, NW
Washington, DC 20460

Begin forwarded message:

From: "Zieba, Kyle" <Zieba Kyle@epa.gov>

Date: August 18, 2017 at 4:57:19 PM EDT

To: "lanifer, Pamela" <janifer. Pamela@epa.gov>

Subject: RE: Inquiry from Congressman Harris' Office on CERCLA/EPCRA Reporting Requirements for
CAFOs

Hi Pamela,
| wanted to provide you with up-to-date information on this matter.

Yesterday, August 17, 2017, the U.S. Court of Appeals for the District of Columbia Circuit agreed to EPA’s
motion to stay its April 2017 decision vacating a rule exempting all animal feeding operations from
reporting air releases of hazardous substances from animal waste under the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA) and Emergency Planning and
Community Right-to-Know Act (EPCRA). EPA now has until November 14, 2017 to comply with the
court's April 2017 decision. According to yesterday's decision, EPA may request an extension of the stay
no later than 75 days from the date of the order and any request should include a status update on
EPA’s efforts to develop guidance (see attached order).

At least this answers the staffer’s first question...

Have a good weekend!

-Kyle
From: Janifer, Pamela
Sent: Wednesday, August 16, 2017 4:31 PM
To: Zieba, Kyle <Zieha. Kyle@epa, gow>
Cc: Miller, Linda <miller linda@®ena.gov>
Subject: RE: Inquiry from Congressman Harris' Office on CERCLA/EPCRA Reporting Requirements
for CAFOs
Kyle,
Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065623-00001

02135 (D.D.C.); EPA-HQ-2018-007135



So good talking with you earlier. I appreciate you forwarding the specific
questions. I'll check in with my management and OECA to see if HQ can have
some talking points prepared, as we both agree this issue will likely generate a
lot of interest.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065623-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969

Japiter pamsladepagoy

From: Zieba, Kyle
Sent: Wednesday, August 16, 2017 4:22 PM

Suabject: Inquiry from Congressman Harris' Office on CERCLA/EPCRA Reporting Requirements for CAFOs

Hi Pamela,

Thanks again for helping me with this inquiry. The questions the staffer had when we spoke on the phone are:

<4--[if IsupportLists]-->-  <!--[endif]-->When does the court have to rule on EPA’s request to stay the ruling for 6 months ?
<i--[if IsupportLists]-->-  <I--[endif]-->How long will it take EPA to develop guidance?
<I--[if IsupportLists]-->-  <!--[endit]-->What is a farmer required to do today?

<I--[if IsupportLists]-->-  <!--[endif]-->What is a farmer required to do while the guidance is being developed?

-Kyle

Ms. Kyle J. Zieba | Maryland Liaison and International Affairs Coordinator
Office of Communications and Government Relations | U.S. EPA Region Ill
1650 Arch Street | Mail Code 3CG00 | Philadelphia, PA 19103

215-814-5420 | zieba.kyle@epa.gov | www.2

3 | @EPAregion3

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065624-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]
Sent: 8/16/2017 8:30:52 PM

To: Zieba, Kyle [Zieba.Kyle@epa.gov]

CC: Miller, Linda [miller.linda@epa.gov]

Subject: RE: Inquiry from Congressman Harris' Office on CERCLA/EPCRA Reporting Requirements for CAFOs
Kyle,

So good talking with you earlier. I appreciate you forwarding the specific questions. I'll check in with
my management and OECA to see if HQ can have some talking points prepared, as we both agree
this issue will likely generate a lot of interest.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.pamela@epagoy

From: Zieba, Kyle

Sent: Wednesday, August 16, 2017 4:22 PM

To: lanifer, Pamela <lanifer.Pamela@epa.gov>

Cc: Miller, Linda <miller.linda@epa.gov>

Subject: Inquiry from Congressman Harris' Office on CERCLA/EPCRA Reporting Requirements for CAFOs

Hi Pamela,
Thanks again for helping me with this inquiry. The questions the staffer had when we spoke on the phone are:

- When does the court have to rule on EPA’s request to stay the ruling for 6 months ?
- How long will it take EPA to develop guidance?

- Whatis a farmer required to do today?

- Whatis a farmer required to do while the guidance is being developed?

-Kyle

Ms. Kyle J. Zieba | Moryland Liaison and international Affairs Coordinator
Office of Communications and Government Relations | U.S. EPA Region il
1650 Arch Street | Mail Code 3CG0OO0 | Philadelphia, PA 19103

215-814-5420 | zieba.kyle@epa.gov | www.epa.gov/resiond | @EPAregion3

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065635-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]
Sent: 10/26/2017 4:00:19 PM

To: Miller, Linda [miller.linda@epa.gov]
CC: Zieba, Kyle [Zieba.Kyle@epa.gov]
Subject: RE: CERCLA and EPCRA Reporting Requirements

Great! Okay, I am super envious of Kyle. I hope she is having a terrific time!

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
Janiferpamela@epagov

From: Miller, Linda

Sent: Thursday, October 26, 2017 11:59 AM

To: Janifer, Pamela <lanifer.Pamela@epa.gov>

Cc: Zieba, Kyle <Zieba.Kyle@epa.gov>

Subject: Re: CERCLA and EPCRA Reporting Requirements

Thanks. ORC shared this morning. Kyle isin Scotland!! Lucky her.
Sent from my iPhone

On Oct 26, 2017, at 11:32 AM, Janifer, Pamela <lanifer. Pamela@epasov> wrote:

Do you see this? It went up on the website about 9:30pm yesterday.
s www ena.oovienora/cercia-and-enoa-reporting-requirements-alr-releases-
hazardous-substances-animalb-waste-farms

<image001.jpg>
Pamela Janifer
U.S. Environmental Protection Agency
Office of Congressional Affairs
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.pamelafiepa.gov

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065648-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]

Sent: 10/26/2017 2:02:53 AM

BCC: tim.daniels@mail.house.gov; eric_slee@roberts.senate.gov; daniel.rhea@mail.house.gov;
michael.rogers@mail.house.gov; nolan.ahern@mail.house.gov; aaron_suntag@stabenow.senate.gov; Richards, Tina
[Tina.Richards@mail.house.gov]; travis.martinez@mail.house.gov; michael.horder@mail.house.gov;
zach.martin@mail.house.gov; kaitlynn_glover@barrasso.senate.gov; brian_papp@-carper.senate.gov;
richard_colley@carper.senate.gov; amanda_hall@inhofe.senate.gov; mae_stevens@cardin.senate.gov; 'Frede,
Shannon (Cardin)' [Shannon_Frede@cardin.senate.gov]

Subject: EPA PRESS: EPA PROVIDES GUIDANCE FOR FARMERS FOR REPORTING ANIMAL WASTE

EPA is releasing guidance to assist farmers in reporting air releases of hazardous substances from animal waste
at farms. EPA is making this information available to provide time for farmers to review and prepare for the
reporting obligation, which could become effective as early as November 15, 2017,

On December 18, 2008, EPA published a final rule that exempted certain farms from reporting air releases of
hazardous substances from animal waste. On April 11, 2017, the DC Circuit Court vacated this final rule. In
response to a request from EPA, the DC Circuit Court extended the date on which its ruling would become
effective to November 15, 2017. Unless the court further extends this date, farms (including those previously
exempted by EPA’s rule) that release hazardous substances to the air from animal wastes equal to or greater
than the reportable quantities for those hazardous substances within any 24-hour period must comply with
applicable statutory reporting requirements.

The EPA guidance information includes links to resources that farmers can use to calculate emissions tailored to
specific species of livestock. To view EPA’s guidance and Frequently Asked Questions on reporting air
emissions from animal waste htips//www epa goviepora/cercla~-and-epcra~reporting-requiremenis-air-rel eases-
hazardous-substances-ammal-waste-farms.

EPA will revise this guidance, as necessary, to reflect additional information to assist farm owners and
operators to meet reporting obligations. Interested parties may submit comments or suggestions by November
24,2017 to cerclalll guidance@epa gov.

Please let me know if you have additional questions.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.pamela@epagoy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065653-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]

Sent: 8/15/2017 5:43:35 PM

To: Frye, Tony (Robert) [frye.robert@epa.gov]

Subject: RE: Senate Letter on CERCLA and EPCRA

Attachments: Sen. JCornyn . CERCLA AND EPCRA.pdf

Hot off the presses!!

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
Janifernamela@epa.gov

From: Frye, Tony (Robert)

Sent: Monday, August 14, 2017 11:57 AM

To: Janifer, Pamela <Janifer.Pamela@epa.gov>

Cc: Palich, Christian <palich.christian@epa.gov>; Levine, Carolyn <Levine.Carolyn@epa.gov>
Subject: RE: Senate Letter on CERCLA and EPCRA

Thank you!

From: Janifer, Pamela

Sent: Monday, August 14, 2017 11:43 AM

To: Frye, Tony (Robert) <frye.robert@ena.pov>

Cc: Palich, Christian <palich.christian@®epa.gov>; Levine, Carolyn <levine.Carolynfiiena gov>
Subject: RE: Senate Letter on CERCLA and EPCRA

Tony,

We are very close to a final response to your letter. I expect to have the response by the end of the
week. I'll be sure to scan and forward as soon as I have a signed copy.

Pamela Janifer
U.S. Environmental Protection Agency

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065654-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Office of Congressional Affairs
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.pamela@epagoy

From: Levine, Carolyn

Sent: Monday, August 14, 2017 11:37 AM

To: Frye, Tony {Robert) <frye.robert@ena.gov>; Janifer, Pamela <lanifer.Pamela@epa.gov>
Cc: Palich, Christian <palich.christian@ena.gov>

Subject: RE: Senate Letter on CERCLA and EPCRA

Hi Tony,

Adding Pamela who was working on getting the final version that Troy approved.

fevine, carolvn@epa.gov

From: Frye, Tony (Robert)

Sent: Monday, August 14, 2017 11:30 AM

To: Levine, Carolyn <Levine.Carclyn@ena.gov>
Cc: Palich, Christian <galich.christian®epa.pov>
Subject: FW: Senate Letter on CERCLA and EPCRA

Hello Carolyn — Do we have an update on the request below? Thank you in advance.

Best,
Tony

From: Palich, Christian

Sent: Tuesday, July 25, 2017 9:05 AM

To: Frye, Tony (Robert) <frye.robert@ena.gov>
Subject: FW: Senate Letter on CERCLA and EPCRA

Christian R. Palich

Deputy Associate Administrator

Office of Congressional & Intergovernmental Affairs
U.S Environmental Protection Agency

0: 202.564.4944

C: 202.306.4656

E: Pglich Christion@epa. qgoy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065654-00002
02135 (D.D.C.); EPA-HQ-2018-007135



From: Lyons, Troy

Sent: Thursday, May 25, 2017 1:58 PM

To: Porter, John (Cornyn) <lohn Porter@cornyn.senate.gov>; Richardson, RobinH <Richardson. RobinH@enagov>
Cc: Weeks, Taylor (Cornyn) <Tavior Weeks@cornyn.senate gov>; Atcheson, Laura {Cornyn)

<Laura Alchesonfiicornyn.senate.sov>; Levine, Carolyn <Levine Carolvn@spa.gov>; Palich, Christian
<pslich.christian@eps zoy>

Subject: RE: Senate Letter on CERCLA and EPCRA

Many thanks, John.

| have copied Carolyn and Christian who can help you on this issue.

From: Porter, John (Cornyn) [maikodohn Porter@cormyrn.senate.gov]

Sent: Thursday, May 25, 2017 1:55 PM

To: Lyons, Troy <lvons.trovi@epa.gov>; Richardson, RobinH <Richardson. RobinH®epa gow>
Cc: Weeks, Taylor (Cornyn) <Tayvior Weeks@cormyn.senate zov>; Atcheson, Laura {(Cornyn)
<Laura Akchesoni@cornyiusenale.goy>

Subject: Senate Letter on CERCLA and EPCRA

Troy and Robin, hope all is well. Please see the letter attached from Senator Cornyn and 27 of his Senate Republican
colleagues.

The letter encourages Administrator Pruitt to challenge the D.C. Circuit decision and to provide America’s farmers and
ranchers with regulatory relief through agency directive and rulemaking. Furthermore, if the EPA cannot address this
problem in the courts or on its own, we encourage you to come to Congress to find a solution. Let me know if you have
any questions or need further information.

Many thanks,

John
202-224-8242

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065654-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]

Sent: 8/14/2017 3:46:58 PM

To: Levine, Carolyn [Levine.Carolyn@epa.gov]

Subject: RE: Senate Letter on CERCLA and EPCRA

Too many new ppl.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969

Ianifer.pamela@eopapov

From: Levine, Carolyn

Sent: Monday, August 14, 2017 11:44 AM

To: Janifer, Pamela <Janifer.Pamela@epa.gov>
Subject: RE: Senate Letter on CERCLA and EPCRA

Fyi, Tony works here, he sits next to you, in Wuanisha's old cube ;-)

fevine, carolvn@ena. ooy

From: Janifer, Pamela

Sent: Monday, August 14, 2017 11:43 AM

To: Frye, Tony (Robert) <frye.roberi@epasow>

Cc: Palich, Christian <gslich.christian@epa.gov>; Levine, Carolyn <lLevine. Carolyn@epa.gov>
Subject: RE: Senate Letter on CERCLA and EPCRA

Tony,

We are very close to a final response to your letter. I expect to have the response by the end of the
week. I'll be sure to scan and forward as soon as I have a signed copy.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065656-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
Janifer.pamela@epa.gov

From: Levine, Carolyn

Sent: Monday, August 14, 2017 11:37 AM

To: Frye, Tony (Robert) <frye.robert@epa.gov>; Janifer, Pamela <lanifer.Pamela@ena.gov>
Cc: Palich, Christian <galich.christian®epa.pov>

Subject: RE: Senate Letter on CERCLA and EPCRA

Hi Tony,

Adding Pamela who was working on getting the final version that Troy approved.

fevine. rarolvnena. gov

From: Frye, Tony (Robert)

Sent: Monday, August 14, 2017 11:30 AM

To: Levine, Carolyn <Levine Carchn@ens.sov>
Cc: Palich, Christian <galich.christion®@epa.pov>
Subject: FW: Senate Letter on CERCLA and EPCRA

Hello Carolyn — Do we have an update on the request below? Thank you in advance.

Best,
Tony

From: Palich, Christian

Sent: Tuesday, July 25, 2017 9:05 AM

To: Frye, Tony (Robert) <frye.robert@epa.gov>
Subject: FW: Senate Letter on CERCLA and EPCRA

Christian R. Palich
Deputy Associate Administrator
Office of Congressional & Intergovernmental Affairs

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065656-00002
02135 (D.D.C.); EPA-HQ-2018-007135



U.S Environmental Protection Agency
0: 202.564.4944

C: 202.306.4656

E: Palich, Christion@®epu.gov

From: Lyons, Troy

Sent: Thursday, May 25, 2017 1:58 PM

To: Porter, John (Cornyn) <lohn Porter@cornyn.senate.gov>; Richardson, RobinH <Richardson. RobinH@enagov>
Cc: Weeks, Taylor (Cornyn) <Tavior Weeks@oormynsenale gov>; Atcheson, Laura {Cornyn)

<Laura Alchesonfiicornyn.senate.sov>; Levine, Carolyn <Levine Carolvn@spa.gov>; Palich, Christian
<pslich.christian@eps zoy>

Subject: RE: Senate Letter on CERCLA and EPCRA

Many thanks, John.

| have copied Carolyn and Christian who can help you on this issue.

From: Porter, John (Cornyn) [maikodohn Porter@cormyrn.senate.gov]

Sent: Thursday, May 25, 2017 1:55 PM

To: Lyons, Troy <lvons.trovi@epa.gov>; Richardson, RobinH <Richardson. RobinH®epa gow>
Cc: Weeks, Taylor (Cornyn) <Tayvior Weeks@cormyn.senate zov>; Atcheson, Laura {(Cornyn)
<Laura Akchesoni@cornyiusenale.goy>

Subject: Senate Letter on CERCLA and EPCRA

Troy and Robin, hope all is well. Please see the letter attached from Senator Cornyn and 27 of his Senate Republican
colleagues.

The letter encourages Administrator Pruitt to challenge the D.C. Circuit decision and to provide America’s farmers and
ranchers with regulatory relief through agency directive and rulemaking. Furthermore, if the EPA cannot address this
problem in the courts or on its own, we encourage you to come to Congress to find a solution. Let me know if you have
any questions or need further information.

Many thanks,

John
202-224-8242

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065656-00003
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]

Sent: 7/27/2017 7:09:31 PM

To: Cheatham-Strickland, Latonia [Cheatham-Strickland.Latonia@epa.gov]

Subject: CERCLA Letter

Rep. Cornyn Letter came in prior to the Court’s April 11, 2017 ruling.

Background

At many commercial livestock farms, decomposing animal waste emits ammonia and hydrogen
sulfide in excess of EPA’s general reporting thresholds for releases under both CERCLA and EPCRA. A
2008 EPA rule, however, exempted all farms from CERCLA’s reporting requirements for air releases
generated by animal waste decomposition. The 2008 rule similarly exempted most farms — all but
large livestock feeding operations from the reporting requirements of EPCRA. Environmental groups
challenged the rule in 2009 with a direct petition to the D.C. Circuit.

Focusing on the “complex interplay” between CERCLA and EPCRA, the D.C. Circuit rejected EPA’s
standing argument. Although CERCLA does not require public disclosure of releases, the court found
that a release triggering CERCLA’s government reporting requirement automatically triggers EPCRA’s
public disclosure mandate. Consequently, the environmental petitioners had a sufficient stake in the
impact of EPA’s exemption of farms from CERCLA’s reporting requirements to have standing to
challenge the rule in the D.C. Circuit.

EPA argued that reporting of air releases by farms would be “unnecessary” because a federal
response to such releases was unlikely. Citing public comments on the 2008 rule, however, the court
determined that CERCLA’s and EPCRA's reporting requirements would benefit state and local
authorities — as well as the public — when applied to air releases from farms. The “benefits” needed
to foreclose application of the ge minimis rule, according to the court, need not be benefits to EPA
itself. Finding the de minimis doctrine insufficient to justify an exemption from otherwise
unambiguous statutory requirements, on Apr. 11, 2017, the Court of Appeals for the D.C. Circuit
vacated EPA’s 2008 rule.

All farms must now report all air releases that exceed EPA’s reporting thresholds under
CERCLA and EPCRA. The immediate impact of the Waterkeeper decision may be
mitigated, however, by CERCLA's “"continuous release” reporting standard under 42
U.S.C. § 9603(f)(2). Continuous releases that are "stable in quantity and rate” need only
be reported on an annual basis unless the rate or constituents of the release change
significantly.

Due to the recent ruling, EPA is evaluating alternative approaches.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065658-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969

larifer.pamelafiepa gov

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065658-00002

02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]
Sent: 3/19/2018 2:54:15 PM

To: Grantham, Nancy [Grantham.Nancy@epa.gov]; Richardson, RobinH [Richardson.RobinH@epa.gov]; Levine, Carolyn
[Levine.Carolyn@epa.gov]
Subject: RE: CERCLA/EPCRA Talking Points for RAs

Thanks Nancy.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

202.564.6969
laniferpamela@epagoy

From: Grantham, Nancy

Sent: Monday, March 19, 2018 10:53 AM

To: Janifer, Pamela <Janifer.Pamela@epa.gov>; Richardson, RobinH <Richardson.RobinH@epa.gov>; Levine, Carolyn
<Levine.Carolyn@epa.gov>

Subject: FW: CERCLA/EPCRA Talking Points for RAs

Nancy Grantham

Office of Public Affairs

US Environmental Protection Agency
202-564-6879 (desk)

202-253-7056 (mobile)

From: Grantham, Nancy

Sent: Monday, March 19, 2018 10:47 AM

To: Dunn, Alexandra <gunn.alexandrafispa.zov>; Lopez, Peter <lgpsr.petsri@epa.gov>; Caterino, Cosmo
<Catering. Cosmo@epa.gov>; Glenn, William <Glenn Willlam&epa.gov>; Stepp, Cathy <stepp.cathvB@eps.gov>; Idsal,
Anne <jgsalanne@epa.gov>; Gulliford, Jim <gulliford.iim&epa.gov>; Benevento, Douglas
<henevento.douglas@epsa.gov>; Strauss, Alexis <Strauss.Alexis@epa.gov>; Hladick, Christopher
<hladick.christopher@epa.gov>

Cc: Regional Public Affairs Directors <Regional Public Affairs Direclors@ena.gov>; Bennett, Tate

<Bennett. Taie@epa.gov>; Subramanian, Hema <Subramanian. Hema@epa.gov>; Wagner, Kenneth

<wagner. kenneth®ena.gov>; Cheatham-Strickland, Latonia <Chestham-Strickland Latonia@epa.gov>; Kelly, Albert
<kelly.atbert@epagow>

Subject: FW: CERCLA/EPCRA Talking Points for RAs

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065686-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Greetings,

Following up on the RA call of 3/9 with Ken and Kell, below please find below the current
talking points for the cercla/epcra air release from animal waste issue.

CERCLA/EPCRA Talking Points

e In 2008, EPA issued a rule that exempted all farms from reporting hazardous substance air
releases from animal waste under the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), and most farms from needing to report under
the Emergency Planning and Community Right-to-Know Act (EPCRA).

e However, due to a 2017 decision by the U.S. Court of Appeals for the D.C. Circuit vacating
that exemption, farms will soon be required to report when they release reportable quantities
of hazardous substances to air from manure (100 Ibs or more within a 24-hour period for
ammonia and hydrogen sulfide).

o EPA has developed guidance to help farms understand the reporting obligations. It is
available on EPA’s website, www.epa.gov/animalwaste.

e No reporting is required until the court issues its mandate, which effectuates its decision. The
court granted the EPA’s request to delay issuance of the mandate until May 1, 2018,

e Legislation was recently introduced in Congress that would exempt farms from reporting air
release from animal waste under CERCLA, which could be voted on as early as March 23™.
The legislation, if passed, would not alter the EPCRA reporting requirements.

e EPA is considering proposing to establish reportable quantity thresholds specific to air
releases of ammonia and hydrogen sulfide from animal waste at farms. EPA is not expected
to make a decision on issuing this proposal for public comment before March 23.

Nancy Grantham

Office of Public Affairs

US Environmental Protection Agency
202-564-6879 (desk)

202-253-7086 (mobile)

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065686-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]

Sent: 1/17/2018 2:48:30 AM

BCC: Richards, Tina [Tina.Richards@mail.house.gov]

Subject: EPA Fact Sheet & PSA: CERCLA and EPCRA Reporting Requirements for Air Releases of Hazardous Substances from
Animal Waste at Farms

Attachments: CERCLA EPCRA Factsheet FINAL.PDF; CERCLA EPCRA Factsheet FINAL (SPANISH).pdf; Animal_Waste.mp3; EPA_3.mp3

The EPA appreciates your interest with regards to CERCLA and EPCRA Reporting Requirements for Air
Releases of Hazardous Substances from Animal Waste at Farms.

Attached is an advance copy of a fact sheet that will provide responses to some of the questions EPA has
received, as well as other helpful information. Additionally, | am providing a copy of the PSA that will begin

to run starting tomorrow.

If you have questions, please don’t hesitate to reach out to me.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
Ianifer.pamela@epa.goy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065880-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]
Sent: 1/16/2018 10:50:31 PM

To: Harwood, Jackie [Harwood.Jackie@epa.gov]
CC: Lowery, Brigid [Lowery.Brigid@epa.gov]; Carolyn Levine [Levine.Carolyn@epa.gov]
Subject: Issue Paper on CERCLA/EPCRA Animal Waste Air Monitoring

It is highly likely Barry will get questions on the CERCLA/EPA issue. Can you pull together an issue
paper ASAP? Please make sure it contains language that talks to the point that (1) the EPA been
educating farmers on what to expect after the court’s final ruling, (2) is doing lots of outreach to
inform; and (3) the EPA lacks the authority to fix the issue of the reporting requirement. Thank you.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.pamela@epagoy

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065887-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Janifer, Pamela [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BA92212A802543CD86FAF7AE219D4C15-PJANIFER]

Sent: 1/16/2018 8:34:16 PM

CC: Ringel, Aaron [ringel.aaron@epa.gov]

BCC: James_Willson@epw.senate.gov; Christophe_Tulou@epw.senate.gov; Jessica.Norfleet@mail.house.gov;
Ryan.Seiger@mail.house.gov; Michael.Brain@mail.house.gov; Laura_Gillam@epw.senate.gov;
Karen_McGrath@carper.senate.gov; Brian_Papp@carper.senate.gov; Laura_Atcheson@cornyn.senate.gov;
teri_donaldson@epw.senate.gov; Rodrick, Christian [rodrick.christian@epa.gov]

Subject: EPA Fact Sheet: CERCLA and EPCRA Reporting Requirements for Air Releases of Hazardous Substances from Animal
Waste at Farms

Attachments: CERCLA EPCRA Factsheet FINAL.PDF; CERCLA EPCRA Factsheet FINAL (SPANISH).pdf

The EPA appreciates your interest with regards to CERCLA and EPCRA Reporting Requirements for Air
Releases of Hazardous Substances from Animal Waste at Farms.

Attached is an advance copy of a fact sheet that will provide responses to some of the questions EPA has
received, as well as other helpful information. Additional documents are being finalized and will be
forwarded when cleared.

If you have questions, please don’t hesitate to reach out to me.

Pamela Janifer

U.S. Environmental Protection Agency
Office of Congressional Affairs

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
202.564.6969
lanifer.pamela@epagov

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00065890-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Marraccini, Davina [Marraccini.Davina@epa.gov]

Sent: 3/18/2018 6:02:11 PM

To: Mitchell, Ken [Mitchell. Ken@epa.gov]

CC: Banister, Beverly [Banister.Beverly@epa.gov]; Walker, Mary [walker.mary@epa.gov]; Jenkins, Brandi

[Jenkins.Brandi@epa.gov]; Wise, Allison [Wise.Allison@epa.gov]; Kemker, Carol [Kemker.Carol@epa.gov]; Zapata,

Cesar [{Zapata.Cesar@epa.gov]; Bragan, Mary Jo [Bragan.Maryjo@epa.gov]; Toney, Anthony

[Toney.Anthony@epa.gov]; Bookman, Robert [Bookman.Robert@epa.gov]; Bingham, Kimberly

[Bingham . Kimberly@epa.gov]; Dominy, Randy [Dominy.Randy@epa.gov]; Weeks, Victor [weeks.victor@epa.gov]
Subject: Re: High Level GA Farm Bureau Issues

Thank you, Ken. We are looking for issues specific to GA, if there are any. For example, concerns raised by or related to
an individual farm or area, or something particular to the state itself.
-Davina

Sent from my iPhone

On Mar 19, 2018, at 12:47 PM, Mitchell, Ken <Mitchell Ken@eps.gov> wrote:

Davina....

APTMD has at least two items for the GA Farm Bureau visit to the Administrator. They are below. If |
find anything else, | will send it to you by tomorrow COB.

Dicamba

Message: EPA worked with USDA, States, cooperative extension agents, and pesticide manufacturers to
identify actions to further minimize spray drift of Dicamba pesticide products on nearby susceptible
crops. EPA Region 4 stands ready to assist the states as they move forward to implement pesticide

programs regarding Dicamba during the coming year.

Air Emission from Animal Waste at Farms

Message: The court is expected to issue the mandate on May 1, 2018. No reporting is necessary until
the mandate is issued.

Background: On December 18, 2008, EPA published a final rule exempting farms from CERCLA reporting
of air releases of hazardous substances from animal waste; the rule was challenged in court (DC Circuit).
On April 11, 2017, the Court struck down the final rule. On January 19, 2018, EPA filed a motion to
further delay issuance of the mandate so that EPA can develop guidance materials to help farmers
understand their CERCLA reporting obligations. On February 1, 2018, the DC Circuit Court of Appeals
granted EPA’s motion to further stay issuance of the mandate until May 1, 2018.

Kenneth L. Mitchell, Ph.D. {Special Assistant to the Director|

Air, Pesticides, and Toxics Management Division

U.S. Environmental Protection Agency |61 Forsyth Street, SW |Atlanta, GA 30303
Voice: 404-562-9065 |Fax: 404-562-3066|Email: mitchell. ken@epa.gov

NOTICE: This communication may contain privileged or other confidential information. If you are not the intended recipient, or believe that you have received this
communication in error, please do not print, copy, retransmit, disseminate, or otherwise use the information. Also, please indicate to the sender that you have
received this communication in error, and delete the copy you received.

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00066500-00001
02135 (D.D.C.); EPA-HQ-2018-007135



From: Marraccini, Davina

Sent: Monday, March 19, 2018 9:49 AM

To: Banister, Beverly <Banister Beverlyi@epa.gov>; Walker, Mary <walker.marv@epa.gov>

Cc: Jenkins, Brandi <}enkins. Brandi@epa.gov>; Wise, Allison <Wise Allison@epa.gov>; Kemker, Carol
<Kembker.Carolftepa gov>; Mitchell, Ken <Mitchell. Ken@epa.gov>; Zapata, Cesar
<Zapata.Cesardens.gov>; Bragan, Mary Jo <Bragan Marvio@ena gov>

Subject: High Level GA Farm Bureau Issues

Importance: High

Beverly and Mary,

The GA Farm Bureau is meeting with the Administrator on Thursday. This is a fly-in meeting and will be
very general. For situational awareness, if you have any significant high-level issues, please send them to
me by COB Tuesday.

Thank you,

Davina Marraccini

Public Affairs Specialist

U.S. EPA Region g
404-562-8293 (office)
404-387-4368 {cell)
404-562-8335 {fax)
marraccini.davina@epa.gov

FEE Save trees! Please don't print this message unless necessary,

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00066500-00002

02135 (D.D.C.); EPA-HQ-2018-007135



Message

From: Mitchell, Ken [Mitchell. Ken@epa.gov]

Sent: 11/29/2017 4:44:00 PM

To: Guillard, Jennifer [Guillard.Jennifer@epa.gov]

CC: Jenkins, Brandi [lenkins.Brandi@epa.gov]; Weeks, Victor [weeks.victor@epa.gov]; Mitchell, Ken
[Mitchell. Ken@epa.gov]

Subject: FW: Animal Waste Talking Points

Attachments: Reporting Requirements for Air Releases of Hazardous Substances from Animal Waste at Farms-SF.docx

Jennifer....thanks. I apologize....I forgot to cc you this morning when we sent up talking points for
the RA to take with him on his trip. They are reprinted below.

Animal Waste Release Reporting Requirements

ISSUE/TOPIC: Farms are now required to report releases of hazardous substances associated with animal
waste management units (such as lagoons, pits, piles) under CERCLA.

MESSAGE: EPA Region 4 stands ready to assist farms as they move forward to make notification to the
National Response Center (NRC) and any required follow-up reports.

BACKGROUND :

on December 18, 2008, EPA exempted farms from reporting to the NRC of air releases of hazardous
substances from animal waste management units under Section 103 of the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA). On April 11, 2017, the DC Circuit Court vacated this
final rule.

on November 22, 2017, the DC Circuit Court of Appeals granted EPA's motion to stay the mandate until
January 22, 2018. Farms are not required to report until the mandate issues. This will allow time for
EPA to further refine and simplify the reporting approach farms will use to relay information to the NRC
and EPA Regional offices about their releases.

How will reporting be accomplished (the current plan)?

. Typically, the initial notification of a release to the NRC 1is by telephone.

. Given the large volume of farms expect to make notifications, EPA has set up an option for farms
to make this initial notification by email.

. If the farm decides to report the release as a “continuous release”, the farm would make its 30

day follow-up written notification of its continuous release to the appropriate EPA Regional office,
followed by a one-time update report one year after the written notification of the continuous release.

Information on when and how to report is provided at EPA’s website:

https://www.epa.gov/epcra/cercla-and-epcra-reporting-requirements-air-releases-hazardous-substances-
animal-waste-farms

Kenneth L. Mitchell, Ph.D. |Special Assistant to the Director|

Air, Pesticides, and Toxics Management Division

U.S. Environmental Protection Agency |61 Forsyth Street, Sw |Atlanta, GA 30303

Voice: 404-562-9065 |[Fax: 404-562-9066|Email: mitchell.ken@epa.gov

NOTICE: This communication may contain privileged or other confidential information. If you are not the
intended recipient, or believe that you have received this communication in error, please do not print,
copy, retransmit, disseminate, or otherwise use the information. Also, please indicate to the sender
that you have received this communication in error, and delete the copy you received.

————— original Message-----

From: Guillard, Jennifer

Sent: Wednesday, November 29, 2017 11:01 AM

To: Mitchell, Ken <Mitchell.Ken@epa.gov>; Jenkins, Brandi <Jenkins.Brandi@epa.gov>
Subject: RE: Animal waste Talking Points

Brandi/Ken,

Superfund has prepared some information in support of this request. Though Superfund does not respond to
these types of releases, we did have some historical data that may help in finalizing talking points.
Please let me know if you have any questions.

Sincerely,

Jennifer Guillard

Special Assistant/Program Analyst
Immediate Office, superfund Division

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00066563-00001
02135 (D.D.C.); EPA-HQ-2018-007135



Region 4, U.S. EPA
Direct: (404) 562-8258
Facsimile: (404) 562-8084
cellular: (404) 394-4419

————— original Message-----

From: Mitchell, Ken

Sent: Wednesday, November 29, 2017 6:59 AM

To: Jenkins, Brandi <Jenkins.Brandi@epa.gov>

cc: Guillard, Jennifer <Guillard.Jennifer@epa.gov>; Weeks, Victor <weeks.victor@epa.gov>; Bingham,
Kimberly <Bingham.Kimberly@epa.gov>; Kemker, Carol <Kemker.Carol@epa.gov>; Banister, Beverly
<Banister.Beverly@epa.gov>; Toney, Anthony <Toney.Anthony@epa.gov>; Bookman, Robert
<Bookman.Robert@epa.gov>; Mitchell, Ken <Mitchell.Ken@epa.gov>

Subject: Re: Animal waste Talking Peints

Got it. Thanks. I'11 get with victor and Kimberly this morning and get you something.
Sent from my iPhone
> On Nov 28, 2017, at 10:31 PM, Jenkins, Brandi <Jenkins.Brandi@epa.gov> wrote:

>
> plan?

Waterkeeper et al. v. EPA, No. 1:18-cv- ED_002290B_00066563-00002
02135 (D.D.C.); EPA-HQ-2018-007135



Reporting Requirements for Air Releases of Hazardous Substances from Animal Waste at Farms

Note: Our emergency response program will not be responding to continuous releases from animal
waste operations falling under this rule.

Background

e December 18, 2008, EPA exempted most farms from continuous release reporting of hazardous
substances from animal waste under CERCLA and EPCRA
e On April 11, 2017, the DC Court of Appeals struck down the final rule which eliminated the
reporting exemption.
e Beginning November 15, farms are required to submit continuous release notification to the
National Response Center for:
o Hazardous substance releases from animal waste that, within a 24-hour period, equal or
exceed the CERCLA Reportable Quantity.
o Primarily the hazardous substances involved are ammonia and hydrogen sulfide.
= Ammonia RQis 100 pounds
= Hydrogen Sulfide (H,S) RQ is 100 pounds
e On November 22, 2017, the DC Court of Appeals granted EPA’s motion to further stay the
mandate until January 22, 2018. Farms do not have to make continuous release notification
until the Court either issues its order or mandate enforcing the April 11, 2017 opinion. |
HYPERLINK "https://www.epa.gov/epcra/cercla-and-epcra-reporting-requirements-air-releases-
hazardous-substances-animal-waste-farms" |
e Reporting method:
o Preferred reporting method to the NRC is email at [ HYPERLINK "mailto:NRC-CERCLA-
EPCRA-Report@uscg.mil" ]
Submit written notification to EPA Regional Office
Follow up one year later with additional follow written notification to EPA Regional
Office (should go to the regional EPCRA program).

Concerns from Emergency Response Program standpoint

e NRC has a small staff. All NRC reports are forwarded to the relevant EPA regional emergency
operations centers where they are evaluated by Regional Duty Officers. Typically, there is one
Regional Duty Officer at any given time.

e There was considerable concern that farms would notify the NRC via phone which would
overwhelm the system at the NRC and REQCs thus creating the potential that they would miss
other reports of hazardous substance release that might require an emergency response.

e When the notification requirement became effective, our REQC did receive a substantial
increase in NRC reports. We are not currently receiving such notifications, likely because of the
November 22™ Court decision to stay the mandate.

e The Superfund program also received a large volume of written notifications. We assume they
came to our program because the letters were not addressed to a specific program or person.
These letters should go to our EPCRA program in APTMD.
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